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Presidential  Finding  of  February  28,  1967 

ALGERIA— FINDING  THAT  SALES  AGREEMENTS  ARE  IN  THE 
NATIONAL  INTEREST 

In  arcoidance  with  Section  l()3(d)  of  the  Agricultural  Trade 
velopinent  and  Assistance  Act  of  1954,  as  amended,  I  have  reviewed 
the  status  of  Algeria  for  j)uri)oses  of  sales  of  a^rictdtural  coinino<1ities 
under  Title  I  of  that  Act. 

As  a  result  of  that  review,  and  as  re(|uired  by  Section  103(d)  (3)  of 
the  Act,  I  hereby  find  that  the  making  of  sales  afrreenients  with  Aljreria 
under  Title  I  of  the  Act  is  in  the  national  interest  of  the  TTnited 
States.  This  findin|>;  apjilies  to  each  such  sales  afireenient  with  Aljjeria 
entei-ed  into  during  the  Fiscal  Year  1907.  The  i-easons  for  this  find¬ 
ing  ai’e  set  forth  in  the  accompanying  statement,  which  shall  lie  made 
available  to  the  Senate  and  IFouse  of  Kepresentatives  and  published  in 
the  Fki)kii.\i.  Kkoistkr  together  with  this  finding. 


« 


Siatkmext  of  Kkasons  That  Pi  bmc  Law  480  Salks  to  AixiEUiA  Are 

IX  NaTIOXAL  IXTEREST 

Since  achieving  its  independence  in  1962,  Algeria  has  received 
substantial  assistance  from  the  United  States.  The  long  struggle  for 
independence  left  that  country  in  a  disorganized  and  depre.ssed  eco¬ 
nomic  condition.  The  departure  of  nearly  one  million  Europeans,  the 
i*etum  of  two  and  a  half  million  Algerians  to  their  homes,  and  the  lack 
of  adequate  personnel  and  institutions  had  seriously  disruptive  conse¬ 
quences  for  the  agricultural  sector.  To  help  meet  urgent  Algerian 
food  requiiements,  the  United  States  has  directly  and  through  the 
voluntary  agencies  supplied  on  a  grant  basis  foodstuffs  valued  at 
about  $170  million  since  Algerian  independence.  In  addition,  early 
in  1966  the  United  States  made  a  concessional  sale  of  200,000  AIT  of 
wheat  to  Algeria  under  Title  IV  of  the  Public  Law  480  Legislation. 
The  United  States,  therefoi*e,  has  been  a  large  supplier  of  essential 
food  to  Algeria  in  recent  years. 

During  Fiscal  Year  1967,  Algeria  suffered  one  of  the  worst  droughts 
on  record.  Wheat  production  was  only  60  percent  of  normal.  As  a 
result,  Algerian  import  requirements  for  wheat  rose  to  1,000,000  MT. 
The  Algerian  Government  purchased  about  400,000  MT  for  cash  from 
the  United  States,  and  has  arranged  to  obtain  about  200,000  from  the 
Soviet  Union  and  100,000  MT  from  France.  For  the  remaining 
200,000  MT  the  Algerian  Government  has  requested  assistance  in 
the  form  of  a  concessional  sale  under  the  then  Title  IV  of  the  Public 
Law. 

Algeria  has  a  limited  export  trade  with  Cuba.  For  the  first  six 
montns  of  1965  it  was  valued  at  $2.6  million  and  believed  to  have  con¬ 
tinued  at  this  level  since  that  period.  Available  statistics  indicate  that 
the  products  exported  are  within  the  categories  of  medical  supplies, 
non-strategic  raw  materials  for  agriculture,  and  non-strategic  agri¬ 
cultural  or  food  commodities,  for  which  an  exception  can  be  made 
under  Section  103(d)  of  Public  Law  480,  as  amended  by  Public  Law 
89-808,  and  are  of  minor  economic  importance.  Algeria  does  not  have 
any  current  trade  with  North  Vietnam  and  its  ships  do  not  call  at 
Cuba  or  North  Vietnam. 

We  desire  to  extend  humanitarian  assistance  to  a  friendly  country 
with  which  we  maintain  normal  diplomatic  relations.  Algeria  is  one 
of  the  most  important  countries  in  North  Africa.  It  is  essential  that 
we  maintain  harmonious  bilateral  relations  in  terms  of  larger  inter¬ 
national  problems  in  Africa  and  the  world  scene.  The  Algerian  Gov¬ 
ernment  has  faced  a  drain  on  its  foreign  exchange  rererves  because  of 
the  drought.  Dollar  repayable  credit  terms  for  this  essential  food 
will  help  alleviate  this  situation  and  |)ermit  the  use  of  its  foreign  ex¬ 
change  resources  for  economic  development. 

[F.R.  Doc.  67-2932;  Filed,  Mar.  14,  1967;  10:57  a.m.] 

FEDERAL  REGISTER,  VOL.  32,  NO.  50 — WEDNESDAY,  MARCH  15,  1967 


4055 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  and  55),  AND  MARY¬ 
LAND  TOBACCO 

Subpart — Proclamation  of  the  Results 
of  Marketing  Quota  Referenda  for 
Fire-Cured  Tobacco  and  Dark  Air- 
Cured  Tobacco 

Basis  and  purpose.  The  purpose  of 
this  proclamation  is  to  announce  the  re¬ 
sults  of  the  fire-cured  tobacco  and  dark 
air-cured  tobacco  marketing  quota  ref¬ 
erenda  for  the  3  marketing  years  be¬ 
ginning  October  1,  1967,  October  1,  1968, 
and  October  1,  1969.  Under  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the  Secretary 
proclaimed  national  marketing  quotas 
for  fire-cured  (type  21)  tobacco,  fire- 
cured  (types  22,  23,  and  24)  tobacco,  and 
dark  air-cured  (types  35  and  36)  tobacco 
for  the  1967-68,  1968-69  and  '  1969-70 
marketing  years,  and  announced  the 
amounts  of  the  national  marketing 
quotas  for  such  kinds  of  tobacco  for  the 
1967-68  marketing  year  (32  P.R.  651). 
The  Secretary  announced  (32  F.R.  680) 
that  referenda  would  be  conducted  by 
mail  ballots  during  the  period  February 
13  to  17,  1967,  each  inclusive,  to  deter¬ 
mine  whether  fire-cured  tobacco  and 
dark  air-cured  tobacco  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  3  marketing  years  be¬ 
ginning  October  1,  1967,  October  1,  1968, 
and  October  1, 1969.  Since  the  only  pur¬ 
pose  of  this  proclamation  is  to  announce 
the  results  of  the  referenda,  it  is  hereby 
found  and  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  5 
U.S.C.  553  is  unnecessary. 

Sec. 

724.360  Proclamation  of  the  results  of  the 
flre-cured  tobacco  marketing 
quota  referendum  for  the  3-year 
period  begilnnlng  October  1.  1967. 
724.36p  Proclamation  of  the  results  of  the 
dark  air-cured  tobacco  marketing 
quota  referendum  for  the  3-year 
period  beginning  October  1,  1967. 

Authority:  The  provisions  of  this  subpart 
issued  under  secs.  312,  375;  52  Stat.  46,  as 
amended,  66,  as  amended;  7  U.S.C.  1312,  1375, 


§  724. 36o  Proclamulion  of  t)ie  rewulla  of 
tlie  fire-cured  tobareo  marketing 
quota  referendum  for  the  3-year 
period  beginning  October  1,  1967. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1966  crop  of  flre- 
cured  tobacco  held  during  the  period 
February  13  to  17,  1967,  each  inclusive, 
13,783  farmers  voted.  Of  those  voting, 
12,882  or  93.5  percent,  favored  quotas 
for  a  period  of  3  years  beginning  October 
1,  1967;  901  or  6.5  percent  were  opposed 
to  quotas.  Therefore,  J;he  national  mar¬ 
keting  quota  of  11,192,000  pounds  for 
flre-cured  (type  21)  tobacco,  and  the 
national  marketing  quota  of  46,200,000 
pounds  for  flre-cured  (types  22,  23,  and 
24)  tobacco,  proclaimed  January  19, 1967 
(32  F.R.  651)  for  the  1967-68  marketing 
year  will  be  in  effect  for  such  year,  and 
marketing  quotas  on  such  kinds  of  to¬ 
bacco  will  be  in  effect  for  the  3  marketing 
years  beginning  October  1,  1967,  October 
1,  1968,  and  October  1,  1969. 

§  724.36p  PiYK'lamation  of  the  re^tulls  of 
the  dark  air-rured  tobacco  marketing 
quota  referendum  for  the  3-year  pe¬ 
riod  beginning  October  1,  1967. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1966  crop  of 
dark  air-cured  tobacco  held  during  the 
period  February  13  to  17,  1967,  each  in¬ 
clusive,  13,695  farmers  voted.  Of  those 
voting,  12,742  or  93.0  percent,  favored 
quotas  for  a  period  of  3  years  beginning 
October  1,  1967;  953  or  7.0  percent  were 
opposed  to  quotas.  Therefore,  the  na¬ 
tional  marketing  quota  of  22,100,000 
pounds  proclaimed  January  19,  1967  (32 
F.R.  651)  for  dark  air-cured  (types  35 
and  36)  tobacco  for  the  1967-68  market¬ 
ing  year  will  be  in  effect  for  such  year, 
and  marketing  quotas  on  such  kind  of 
tobacco  will  be  in  effect  for  the  3  market¬ 
ing  years  beginning  October  1,  1967, 
October  1, 1968,  and  October  1, 1969, 

Done  at  Washington,  D,C,,  this  10th 
day  of  March  1967. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

I  P.R.  Doc.  67-2845;  Piled,  Mar.  14,  1967; 

8:49  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

Discontinuance  of  Procedures  for  Al¬ 
location  and  Distribution  of  Special 
Nuclear  Material 

On  November  24,  1966,  the  Atomic 
Energy  Commission  published  in  the 


Federal  Register  (31  FJl.  14881)  pro- 
posed  amendments  to  its  regulations,  10 
CTR  Part  50,  Licensing  of  Production  and 
Utilization  Facilities,  and  10  CFR  Part 
70,  Special  Nuclear  Material,  which 
would  discontinue  the  Commission's 
present  regulatory  procedure  for  allocat¬ 
ing  and  distributing  special  nuclear  ma¬ 
terial  to  production  and  utilization  facil¬ 
ity  licensees  and  to  special  nuclear 
material  licensees. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges¬ 
tions  for  consideration  in  connection 
with  the  proposed  amendments  within 
60  days  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register.  After  consideration  of  the 
comments  received  and  other  factors  in¬ 
volved,  the  Commission  has  adopted  the 
proposed  amendments.  The  text  of  the 
amendments  set  forth  below  is  identical 
with  the  text  of  the  proposed  amend¬ 
ments  published  on  November  24, 1966. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Adminis¬ 
trative  Procedure  Act  of  1946,  as  amend¬ 
ed,  the  following  amendments  to  10  CFR 
Parts  50  and  70  are  published  as  a  docu¬ 
ment  subject  to  codification  to  be  effec¬ 
tive  thirty  days  after  publication  in  the 
Federal  Register. 

§  50.33  [.\nien<led1 

1.  Paragraph  (f)  of  S  50.33  of  10  CFR 
Part  50  is  amended  by  deleting  the  last 
sentence. 

§  50.55  [Amended] 

2.  Paragraph  (a)  of  §  50.55  of  10  CFR 
Part  50  is  amended  by  deleting  the  words 
in  the  second  sentence  “and  any  sched¬ 
uled  delivery  of  materials  from  the 
Commission.” 

3.  Section  50.60  of  10  CFR  Part  50  is 
revised  to  read  as  follows: 

§  50.60  Allocation  of  opecial  niicleur 
material. 

(a)  The  Commission  will  not  incorpo¬ 
rate  in  construction  permits  or  licenses 
issued  after  April  14,  1967,  provisions 
allocating  quantities  of  special  nuclear 
material;  Provided,  however.  That  such 
provisions  may  be  incorporated  in  a 
license  if  they  have  been  incorporated 
in  the  construction  permit  for  the  fa¬ 
cility.  Any  allocation  granted  by  the 
Commission  shall  be  deemed  to  be  satis¬ 
fied  to  the  extent  that  (1)  the  Commis¬ 
sion  contracts  to  provide  special  nuclear 
material  to  a  permittee  or  licensee  under 
a  contract  for  the  supply  of  special  nu¬ 
clear  material,  whether  by  toll  enrich¬ 
ment  services,  sale,  lease,  or  otherwise, 
and/or  (2)  the  Commission  determines 
that  special  nuclear  material  is  available, 
whether  by  toll  enrichment  services,  sale, 
lease,  or  otherwise,  from  a  source  or 
sources  other  than  the  Commission  on 
terms  and  conditions  and  at  charges 
which  are  considered  by  the  Commission 
to  be  reasonable  and  nondiscriminatory. 
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Subject  to  pai-agraph  (b)  of  this  section, 
provisions  allocating  quantities  of  spe¬ 
cial  nuclear  material  in  construction 
l>ermits  and  licenses  issued  prior  to 
April  14,  1967,  shall  remain  in  effect  in 
accordance  with  their  terms. 

(b)  The  Commission  may,  in  accord¬ 
ance  with  the  procedures  provided  in 
Part  2  of  this  chapter,  reduce  the  quan¬ 
tities  of  special  nuclear  material  allo¬ 
cated  to  a  permittee  or  licensee  pursuant 
to  this  part,  upwn  the  ground  that  the 
quantities  allocated  exceed  those  reason¬ 
ably  required,  or  estimated  to  be  re¬ 
quired,  for  use  by  the  facility.  Except 
as  provided  In  paragraph  (a)  of  this 
section,  the  expiration,  revocation  or 
other  termination  of  a  construction  per¬ 
mit  or  license  shall  terminate  all  alloca¬ 
tions  Incorporated  In  such  permit  or 
license. 

Note:  With  respect  to  quantities  of  special 
nuclear  material  allocated  to  construction 
permittees  and  licensees  prior  to  April  14, 
1967,  and  pursuant  to  the  provisions  of  this 
part,  the  Commission  will  continue  its  prac¬ 
tice  of  not  distributing  the  material  to  the 
permittee  or  licensee  until  the  material  is 
needed. 

§  30.103  [.Amended] 

4.  Section  50.103(a)  (2)  of  10  CFR  Part 
50  is  amended  by  deleting  the  word 
“distributed”, 

5.  Paragraph  (a)  of  §  70.1  of  10  CFR 
Part  70  is  revised  to  read  as  follow's: 

§  70.1  Purpose. 

(a)  The  regulations  in  this  part  estab¬ 
lish  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to, 
own,  acquire,  deliver,  receive,  possess, 
use,  transfer,  import,  and  export  special 
nuclear  material;  and  establish  and  pro¬ 
vide  for  the  terms  and  conditions  upon 
which  the  Commission  will  issue  such 
licenses. 

»  «  «  •  « 

§  70.22  l  Amended] 

6.  Subparagraph  (5)  of  §  70.22(a)  of 
10  CFR  Part  70  is  deleted. 

7.  The  “Note”  following  §  70.22(a)  (8) 
of  10  CFR  Part  70  is  revised  to  read  as 
follows: 

Note:  Where  the  nature  of  the  proposed 
activities  is  such  as  to  require  considera¬ 
tion  of  the  applicant’s  financial  qualifica¬ 
tions  to  engage  in  the  proposed  activities 
in  accordance  with  the  regulations  in  this 
chapter,  the  Commission  may  request  the 
applicant  to  submit  Information  with  re¬ 
spect  to  his  financial  qualifications. 

8.  Paragraph  (e)*of  §  70.23  of  10  CFR 
Part  70  is  revised  and  paragraph  (f)  is 
deleted  to  read  as  follow’s: 

§  70.2.3  Kequirenionl»>  for  the  approval 
of  appliralions. 

A  license  application  will  be  approved 
if  the  Commission  determines  that': 

•  *  •  •  • 

(e)  Where  the  nature  of  the  proposed 
activities  Is  such  as  to  require  considera¬ 
tion  by  the  Commission,  that  the  appli¬ 


cant  appears  to  be  financially  qualified 
to  engage  In  the  proposed  activities  In 
accoixlance  with  the  regulations  in  this 
part. 

(f)  [Deleted] 

•  •  *  •  • 

9.  Paragraph  (b)  of  §  70.31  of  10  CFR 
Part  70  is  deleted  and  paragraph  (d) 
revised  to  read  as  follows: 

§70.31  I^^uance  of  licenses. 

«  *  •  •  * 

(b)  [Deleted] 

•  •  •  •  • 

(d)  No  license  will  be  issued  by  the 
Commission  to  any  person  within  the 
United  States  if  the  Commission  finds 
that  the  issuance  of  such  license  would 
be  inimical  to  the  common  defense  and 
security  or  would  constitute  an  imrea- 
sonable  risk  to  the  health  and  safety  of 
the  public. 

*  •  •  •  * 

10.  Paragraph  (a)  of  §  70.38  of  10  CFR 
Part  70  is  revised  to  read  as  follows: 

§  70.38  Rpiliiclion  and  termination  of 

alloi'ations. 

(a)  The  Commission  may,  in  accord¬ 
ance  with  the  procedures  provided  in  Part 
2  of  this  chapter,  reduce  the  quantities 
of  special  nuclear  material  allocated  to 
a  licensee  pursant  to  this  part,  upon  the 
ground  that  the  quantities  allocated  ex¬ 
ceed  those  reasonably  required,  or  esti¬ 
mated  to  be  required,  for  conduct  of  the 
activities  authorized  by  the  license.  Any 
allocation  granted  by  the  Commission 
shall  be  deemed  to  be  satisfied  to  the 
extent  that  (1)  the  Commission  con¬ 
tracts  to  provide  special  nulcear  material 
to  a  permittee  or  licensee  under  a  con¬ 
tract  for  the  supply  of  special  nuclear 
material,  whether  by  toll  enrichment 
services,  sale,  lease,  or  otherwise,  and/or 
(2)  the  Commission  determines  that  spe¬ 
cial  nuclear  material  Is  available, 
whether  by  toll  enrichment  services, 
sale,  lease,  or  otherwise,  from  a  source 
or  sources  other  than  the  Commission 
on  terms  and  conditions  and  at  charges 
which  are  considered  by  the  Commission 
to  be  reasonable  and  nondiscriminatory. 

*  *  *  •  • 
§70.13  [Deleted] 

11.  Section  70.43  of  10  CFR  Part  70  is 
deleted. 

§  70.62  [.Amended] 

12.  Paragraph  (b)  of  §  70.62  of  10  CFR 
Part  70  is  amended  by  deleting  the  word 
“distributed”. 

(Sec.  161,  68  Stat.  648;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C..  this  24th 
day  of  February  1967. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

[F.R.  Doc.  67-2798:  Piled,  Mar.  14,  1967; 

8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Airspace  Docket  No.  67-WA-7] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  designate  the  Muzon  Inter¬ 
section,  Alaska,  and  the  Dixon  Inter¬ 
section,  Alaska,  low  altitude  reporting 
points. 

Since  this  amendment  Is  procedural 
In  nature  and  does  not  Involve  the  desig¬ 
nation  of  airspace,  notice  and  public 
procedure  are  unnecessary.  However, 
since  It  is  necessary  that  sufficient  time 
be  allow’ed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication.  , 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0001  e.s.t..  May  25, 
1967,  as  hereinafter  set  forth. 

Section  71.211  (32  F.R.  2287)  is 
amended  by  adding: 

1.  Dixon  INT:  INT  SW  course  Annette 
Island,  Alaska,  RR,  NW  course  Sandspit, 
British  Columbia,  Canada,  RR. 

2.  Muzon  INT:  Annette  Island,  Alaska 
236*,  and  Sandspit,  British  Columbia,  Can¬ 
ada,  331*  radlals. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
8.  1967. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  67-2801:  Filed.  Max.  14,  1967; 
8:46  a.m.  I 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

SUBCHAPTER  B — STANDARD  REFERENCE 
MATERIALS 

PART  230— STANDARD  REFERENCE 
MATERIALS 

Miscellaneous  Amendments 

Under  the  provisions  of  15  U.S.C.  275a 
and  277,  the  following  amendment  re¬ 
lating  to  standard  reference  materials 
Issued  by  the  National  Bureau  of  Stand¬ 
ards  is  effective  upon  publication  in  the 
Federal  Register. 

The  amendment  (1)  revises  §  230.7-22 
Isotopic  reference  standards,  to  add 
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standard  reference  material  980.  and  (2) 
revises  §  230.8-5  Radioactivity  stand- 
ards,  to  renew  and  change  the  price  of 
standard  reference  material  4203,  and 
lenumber  the  material. 

The  following  amends  15  CFR  Part 
230 


Subpart  D — Standards  of  Certified 
Properties  and  Purity 

Section  230.8-5  Radioactivity  stand¬ 
ards  is  amended  to  renew  and  change  the 
price  of  standard  reference  material 
4203,  and  renumber  the  material. 


(Sec.  9.  31  Stat.  1450,  as  amended;  15  U.S.C. 
277.  Interprets  or  applies  Sec.  7,  70  Stat. 
959:  15  U.S.C.  275a) 

Dated:  March  3, 1967. 

A.  V.  Astin, 
Director. 

|F.R.  Doc.  67-2800;  Piled,  Mar.  14.  1967; 
8:45  a.m.| 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

I  Docket  No.  C-11771 

part  13— prohibited  trade 
PRACTICES 

Pacific  Gamble  Robinson  Co. 

Subpart — Discriminating  in  price  un¬ 
der  section  5,  PTC  Act:  S  13.892  Know¬ 
ingly  inducing  or  receiving  discriminat¬ 
ing  payments. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  15 
U.S.C.  45)  (Cease  and  desist  order,  Paclflc 
Gamble  Robinson  Co.,  Seattle,  Wash.,  Docket 
C-1177.  Feb.28.  1967) 

Consent  order  requiring  a  Seattle, 
Wash.,  wholesale  and  retail  grocer  to 
cease  knowingly  inducing  or  receiving 
from  its  suppliers  any  discriminatory 
service  or  facility  or  any  discriminatory 
treatment  forbidden  by  section  2  of  the 
Clayton  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Paclflc 
Gamble  Robinson  Co.,  its  officers,  em¬ 
ployees.  agents,  and  representatives,  dl- 


Subpart  C— Standards  of  Certified 
Chemical  Composition 

Section  230.7-22  Isotopic  reference 
standards  is  amended  to  add  standard 
reference  material  980. 


(b)  •  •  • 

(5)  Point-source  gamma-ray  stand 
ards.  •  •  * 


rectly  or  through  any  corporate  or  other 
device,  in  or  in  connection  with  any  pur¬ 
chase  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  products  purchased  for  re¬ 
sale,  do  forthwith  cease  and  desist  from: 

1.  Inducing  and  receiving,  receiving 
or  contracting  for  the  receipt  of  any 
service  or  facility,  or  contribution  there¬ 
to,  furnished  by  any  supplier  in  connec¬ 
tion  with  the  processing,  handling,  sale, 
or  offering  for  sale  of  produce  or  any 
commodity  purchased  from  such  supplier 
when  respondent  knows  or  should  know 
that  such  service  or  facility,  or  contribu¬ 
tion  thereto,  is  not  affirmatively  offered 
and  otherwise  accorded  by  such  supplier 
on  proportionally  equal  terms  to  all 
other  purchasers  competing  with  re¬ 
spondent  in  the  sale  and  distribution  of 
such  supplier's  products,  including  other 
purchasers  who  resell  to  customers  who 
compete  with  respondent  in  the  resale 
of  such  supplier’s  products. 

2.  Knowingly  inducing  and  receiving, 
receiving  or  contracting  for  the  receipt 
of  any  discriminatory  treatment  as  pro¬ 
scribed  by  section  2  of  the  Clayton  Act, 
as  amended,  from  any  supplier  in  con¬ 
nection  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  produce  or 
any  commodity  purchased  from  any 
supplier. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  February  28, 1967. 

By  the  Commission. 

(SEAL]  Joseph  W.  Shea, 

Secretary. 

|P.R.  Doc.  67-2809;  Filed,  Mar.  14,  1967; 

8:46  a.m.] 


(Docket  No.  C-11781 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Peter  Pan  Foundations,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  §  13.824  Advertising 
expenses.  5  13.825  Allowances  for  serv¬ 
ices  or  facilities.  Discriminating  in 
price  under  sec.  2,  Clayton  Act — Furn¬ 
ishing  services  or  facilities  for  process¬ 
ing,  handling,  etc.  under  2(e) :  $  13.835 
Demonstrators. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
(Cease  and  desist  order,  Peter  Pan  Founda¬ 
tions,  Inc.,  New  York  City,  N.Y.,  Docket  C- 
1178,  Mar.  1, 1967 1 

Consent  order  requiring  a  New  York 
City  marketer  of  women’s  foundation 
garments  to  cease  discriminating  among 
competing  customers  in  paying  promo¬ 
tional  allowances  and  in  furnishing  serv¬ 
ices  or  facilities. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Peter 
Pan  Foundations,  Inc.,  a  corporation,  and 
its  officers,  directors,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale  and  dis¬ 
tribution  of  women’s  wearing  apparel 
such  as  brassieres  and  other  related 
products,  in  commerce,  as  “commerce” 
is  defined  in  the  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from; 

1.  Paying,  or  contracting  to  pay  to  or 
for  the  benefit  of  any  customer,  an  ad¬ 
vertising  allowance,  push  money,  or  any¬ 
thing  of  value  as  compensation  or  in  con¬ 
sideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer 
in  connection  with  the  processing,  han¬ 
dling,  sale,  or  offering  for  sale  of  respond¬ 
ent’s  products,  unless  such  payment  or 
consideration  is  offered  and  otherwise 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  or  resale  of  such 
products; 

2.  Discriminating,  directly  or  indi¬ 
rectly,  among  competing  purchasers  of 
its  products,  by  contracting  to  furnish, 
furnishing,  or  contributing  to  the  fur¬ 
nishing  of  the  services  of  stylists  or  any 
other  services  or  facilities  connected 
with  the  processing,  handling,  sale,  or 
offering  for  sale  of  respondent’s  products, 
to  any  purchaser  from  respondent  of 
such  products  bought  for  resale,  unless 
such  services  or  facilities  are  offered  and 
otherwise  made  available  on  proportion¬ 
ally  equal  terms  to  all  purchasers  com¬ 
peting  in  the  distribution  or  resale  of 
such  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
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ner  and  form  in  which  It  has  complied 
with  this  order. 

Issued:  March  1,  1967. 

By  the  Commission. 

IsEALl  Joseph  W.  Shea, 

Secretary. 

|FR.  Doc,  67-2810:  Filed,  Mar.  14,  1967; 
8:46  a.m.) 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  D — APPROVED  FORMS, 
FEDERAL  POWER  ACT 

(Docket  No.  R-310;  Order  3381 

part  141— statements  and 
REPORTS  (SCHEDULES) 

Annual  Reports  of  Municipal  Electric 
Utilities 

March  7,  1967. 

On  November  15,  1966,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule- 
making  in  this  proceeding  (31  F.R.  14786, 
Nov.  22,  1966),  proijosing  to  revise  an¬ 
nual  report  FPC  Form  No.  1-M,  effective 
for  reporting  year  1967  and  thereafter. 
Only  two  comments  were  received  in 
response  to  the  notice.’  Both  were  favor¬ 
able.  The  amendments  made  by  this 
order  are  the  same  as  proposed  in  the 
notice:  Substitution  of  certain  schedules 
from  Form  No.  1  in  Form  No.  1-M,  con¬ 
forming  editorial  changes,  and  the  re¬ 
quirement  of  an  additional  copy  for  use 
in  the  Commission's  regional  offices. 

These  revisions  will  place  operating 
data  of  municipal  systems  on  a  reporting 
basis  uniform  with  those  of  privately 
owned  systems,  thus  supplying  the  Com¬ 
mission  and  the  interested  public  with 
a  more  complete  and  useful  body  of  in¬ 
formation.  In  view  of  the  large  num¬ 
ber  of  Form  1-M  users  who  will  use  the 
“small  plant”  schedules  (requiring  only 
a  one-line  enti-y  per  plant  and  the  fact 
that  some  others  already  use  Form  1 
schedules  under  the  permissive  proviso 
in  §  141.7(a),  the  Commission  ^lieves 
that  the  amendment  will  not  result  in 
any  reporting  burden  not  commensurate 
with  the  benefits  it  will  produce. 

The  Commission  finds:  (1)  The 
amendments  to  the  annual  report  FPC 
Form  No.  1-M  and  to  the  regulations 
here  ordered  are  necessary  and  appro¬ 
priate  for  the  administration  of  the  Fed¬ 
eral  Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  309 
and  311  thereof  (49  Stat.  858,  859;  16 
U.S.C.  825h.  825j).  orders: 

(A)  Section  141.7,  Subchapter  D, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

» American  Public  Power  Association, 
Kansas  State  Corporation  Commission. 


§  141.7  Form  1— M,  Annual  Report  for 
municipal  electric  utilities  having 
annual  electric  operating  revenues  of 
$250,000  or  more. 

(a)  The  form  of  Annual  Rejxirt  for 
municipal  electric  utilities  having  annual 
electric  operating  revenues  of  $250,000 
or  more,  designated  herein  as  FPC  Form 
No.  l-M,’*  is  prescribed  for  the  calendar 
year  beginning  January  1,  1967,  or  for 
a  year  beginning  or  ending  during  the 
calendar  year  1967  if  an  established 
fiscal  year  is  other  than  a  calendar  year 
commencing  January  1,  and  years  there¬ 
after:  Provided,  however.  That  any 
muncipality  owning  or  operating  an  elec¬ 
tric  utility  system  having  annual  electric 
operating  revenues  of  $250,000  or  more 
may,  at  its  election,  submit  in  lieu  of 
FPC  Form  No.  1-M,  a  report  on  FPC 
Form  No.  1  together  with  the  schedule. 
Taxes,  Tax  Equivalents,  Contributions 
and  Services  During  Year,  from  FPC 
Form  No.  1-M. 

(b) .  Each  “municipality”  as  defined 
in  section  3  of  the  Federal  Power  Act 
(city,  county,  irrigation  district,  drain¬ 
age  district,  or  other  political  subdivision 
or  agency  of  a  State  competent  under 
laws  thereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power)  which  is  engaged  in 
generation,  transmission,  distribution  or 
sale  of  electric  energy,  however  produced, 
throughout  the  United  States  and  its 
possessions,  having  annual  electric  op¬ 
erating  revenues  of  $250,000  or  more, 
whether  or  not  the  jurisdiction  of  the 
Commission  is  otherwise  involved,  shall 
prepare  and  file  with  the  Commission  for 
the  calendar  year  beginning  January  1, 
1967,  or  for  a  year  beginning  or  ending 
during  the  calendar  year  1967  if  its  estab¬ 
lished  fiscal  year  is  other  than  a  calendar 
year  commencing  January  1,  and  for  each 
year  thereafter,  on  or  before  the  last  day 
of  the  third  month  following  the  close  of 
the  calendar  year  or  other  established 
fiscal  year,  an  original  and  three  con¬ 
formed  copies  all  properly  filled  out  and 
attested.  One  copy  of  the  report  should 
be  retained  by  the  respondent  in  its  files. 
The  conformed  copies  may  be  carbon 
copies. 

(c)  This  Annual  Report  contains  the 
following  schedules: 

Identlflcatlon. 

General  Instructions. 

Excerpts  From  the  Law. 

(jieneral  Information. 

Balance  Sheet. 

Condensed  Income  Statement. 

Earned  Surplus. 

Electric  Sales  Data  for  the  Tear. 

Sales  of  Electricity  for  Resale. 

Operation  and  Maintenance  Expenses. 
Purchased  Power. 

Utility  Plant. 

Accumulated  Provision  for  Depreciation  of 
Utility  Plant. 

Long-Term  Debt. 

Taxes,  Tax  Equivalents,  Ck>ntrlbuUons  and 
Services  During  Tear. 

Steam-Electric  Generating  Plant  Statistics 
(Large  Plants). 

Hydroelectric  Generating  Plant  Statistics 
(Large  Plants). 

Generating  Plant  Statistics  (Small  Plants). 

*•  Form  1-M  filed  as  part  of  original 
document. 


Changes  Made  or  Scheduled  To  Be  Made  in 
Generating  Plant  Capacities. 

Steam-Electric  Generating  Plants. 
Hydroelectric  Generating  Plants. 
Internal-Combustion  Engine  and  Gas-Tur¬ 
bine  Generating  Plants. 

Transmission  Line  Statistics. 

Transmission  Lines  Added  During  the  Year. 
Electric  Energy  Account. 

Expenditures  for  Certain  Civic,  Political,  and 
Related  Activities. 

Attestation. 

(B)  The  Annual  Report  for  Municipal 
Electric  Utilities,  FPC  Form  No,  1-M, 
prescribed  by  §  141.7,  Subchapter  D, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended,  effective  for  a 
reporting  year  ending  during  calendar 
year  1967,  by  revising  page  1,  deleting 
pages  8  through  12  and  in  lieu  thereof 
inserting  new  pages  8  through  20,  and 
adding  a  new  page  23,  all  as  set  out  in  the 
Attachment  hereto.”* 

(C)  The  amendments  prescribed  herein 
shall  be  effective  upon  the  issuance  of 
this  order, 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

IsEALl  Joseph  H.  Gdtride, 

Secretary. 

(F.R.  Doc.  67-2808:  Filed,  Mar.  14,  1967: 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 
Animal  Feeds  Contaminated  With 
Salmonella  Micro-Organisms 

Because  of  the  significance  to  the  pub¬ 
lic  health  of  not  having  Salmonella 
micro-organisms  in  meat,  milk,  eggs,  and 
other  edible  products  of  food-producing 
animals,  the  Commissioner  of  Food  and 
Drugs  calls  attention  to  the  applicability 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  Salmonella  contamination  In  ani¬ 
mal  feeds  by  issuing  the  statement  of 
piolicy  hereinafter  set  forth.  Accord¬ 
ingly,  under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  that  act  (secs.  402(a),  701(a),  52 
Stat.  1046,  as  amended,  1055;  21  U.S.C. 
342(a),  371(a))  and  delegatecl  by  him  to 
the  Commissioner  (21  CFR  2.120),  Part 
3  is  amended  by  adding  thereto  the  fol¬ 
lowing  new  section: 

§  3.58  Animal  feed^  ronlaniinaled  with 
Salmonella  mirro-organir>mK. 

(a)  Investigations  by  the  Food  and 
Drug  Administration,  the  Communicable 
Disease  Center  of  the  U.S.  Public  Health 
Service,  the  Animal  Health  Division  of 
the  Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  and  by  vari¬ 
ous  State  public  health  agencies  have 
revealed  that  processed  fish  meal,  poul- 

*0  Attachment  filed  as  part  of  original 
document. 
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try  meal,  meat  meal,  tankage,  and  other 
animal  byproducts  intended  for  use  in 
animal  feed  may  be  contaminated  with 
Salmonella  bacteria,  an  organism  patho¬ 
genic  to  man  and  animals.  Contamina¬ 
tion  of  these  products  may  occur  through 
inadequate  heat  treatment  of  the  prod¬ 
uct  during  its  processing  or  through  re¬ 
contamination  of  the  heat-treated  prod¬ 
uct  during  a  time  of  improper  storage 
or  handling  subsequent  to  processing. 

(b)  Articles  used  in  food  for  animals 
are  included  within  the  definition  of 
•■food”  in  section  201(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Further, 
Salmonella  contamination  of  such  an¬ 
imal  feeds  having  the  potentiality  for 
producing  infection  and  disease  in  ani¬ 
mals  must  be  regarded  as  an  adulterant 
within  the  meaning  of  section  402(a)  of 
the  act.  Therefore,  the  Food  and  Drug 
Administration  will  regard  as  adulterated 
within  the  meaning  of  section  402(a)  of 
the  act  shipments  of  the  following  when 
intended  for  animal  feed  and  encoun¬ 
tered  in  interstate  commerce  and  found 
upon  examination  to  be  contaminated 
with  Salmonella  micro-organisms:  Bone 
meal,  blood  meal,  crab  meal,  feather 
meal,  fish  meal,  fish  solubles,  meat 
scraps,  poultry  meat  meal,  tankage,  or 
other  similar  animal  byproducts,  or 
blended  mixtures  of  these. 

(Secs.  402(a),  701(a),  52  Stat.  1046.  as 
amended,  1055;  21  U.S.C.  342(a).  371(a)) 

Dated;  March  8,  1967. 

James  L.  Goddard, 
Comissioner  of  Food  and  Drugs. 

I  P  R.  Doc.  67-2838;  Filed,  Mar.  14.  1967; 

8:48  a.m.| 


SUBCHAPTER  8 — FOOD  AND  FOOD  PRODUCTS 

PART  51— CANNED  VEGETABLES 

Canned  Spinach;  Confirmation  of  Ef¬ 
fective  Date  of  Order  Amending 
Standard  of  Identity 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  canned  vegetables 
other  than  those  specifically  regulated 
<21  CFR  51.990)  to  list  “whole  leaf,’’  “cut 
leaf’’  or  “sliced,”  and  “chopped”  as  op¬ 
tional  forms  of  canned  spinach  and  to 
prescribe  labeling  thereof ; 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.120),  notice  is 
given  that  no  objections  were  filed  to  the 
order  in  the  above-identified  matter  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  7,  1967  (32  F.R.  137).  Accordingly, 
the  amendments  promulgated  by  that 
order  will  become  effective  March  8, 
1967. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as  amend¬ 
ed  70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371) 


Dated:  March  8, 1967, 

J.  K.  Kirk. 

Associate  Commissioner 

for  Compliance. 

|P.R.  Doc.  67-2839;  Piled.  Mar.  14,  1967; 
8:48  a.m.j 


PART  1 20— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

DDT,  DDD,  AND  DDE  in  Milk  and  Manu¬ 
factured  Dairy  Products 

The  California  Department  of  Agri¬ 
culture,  1220  N  Street.  Sacramento, 
Calif.  95814,  and  the  California  Depart¬ 
ment  of  Public  Health,  2 ’.51  Berkeley 
Way,  Berkeley,  Calif.  94704,  presented  a 
petition  (PP  5F0441)  requesting  that  ac¬ 
tion  be  taken  under  the  pesticide  chemi¬ 
cals  amendment  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  toler¬ 
ances  for  residues  in  milk  for  DDT  at 
0.05  part  per  million,  DDD  at  0.05  part 
per  million,  and  DDE  at  0.05  part  per 
million,  with  the  provision  that  if  more 
than  one  of  the  three  chemicals  is  pres¬ 
ent,  the  sum  of  their  residues  shall  not 
exceed  0.10  part  per  million. 

The  petition  also  requested  (FAP 
5H1717)  tolerances  under  the  food  addi¬ 
tives  amendments  to  the  act  for  residues 
of  DDT,  DDD,  and  DDE  in  milk  products 
on  the  milk- fat  basis  bearing  the  same 
relationship  as  that  for  the  raw  agricul¬ 
tural  commodity  milk.  ’The  petition  re¬ 
quested  tolerances  on  the  milk-fat  basis 
for  DDT  at  1.25  parts  per  million,  DDD  at 
1.25  parts  per  million,  and  DDE  at  1.25 
parts  per  million,  with  the  provision  that 
if  more  than  one  of  the  three  chemicals 
is  present,  the  sum  of  their  residues  shall 
not  exceed  2.50  parts  per  million.  A  pro¬ 
posal  based  on  this  petition  was  published 
in  the  Federal  Register  of  November  16, 
1965  (30  F.R.  14328). 

A  task  force  representing  six  manu¬ 
facturers  of  DDT:  Diamond  Alkali  Co., 
Cleveland,  Ohio;  Oeigy  Agricultural 
Chemicals,  Division  of  Oeigy  Chemical 
Corp.,  Yonkers,  N.Y.;  General  Chemical 
Division,  Allied  Chemical  Corp.,  Morris¬ 
town,  N.J.;  Lebanon  Chemical  Corp., 
Lebanon,  Pa.;  Montrose  Chemical  Corp. 
of  Calif.,  Newark,  N.J.;  and  Olin  Mathie- 
son  Chemical  Corp.,  Little  Rock,  Ark., 
asked  that  the  petition  be  referred  to  an 
advisory  committee,  as  provided  by  sec¬ 
tion  408  (e)  and  (g)  of  the  act,  with 
the  request  that  it  make  a  report  and 
recommendation  thereon. 

The  petition  was  referred  to  an  ad¬ 
visory  committee,  and  it  has  recommend¬ 
ed  that  pesticide  tolerances  of  0.05  part 
per  million  be  established  for  DDT,  DDD, 
and  DDE  individually  or  in  combination 
in  milk  and  that  food  additive  tolerances 
of  1.25  parts  per  million  on  the  milk-fat 
basis  be  established  for  residues  of  these 


chemicals  in  manufactured  dairy  prod¬ 
ucts  as  a  result  of  residues  in  the  fluid 
milk  from  which  such  products  are  made. 
Copies  of  the  report  and  recommenda¬ 
tions  of  the  committee  are  on  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201. 

After  consideration  of  all  available 
data  and  the  report  and  recommenda¬ 
tions  of  the  advisory  committee,  the 
Commissioner  of  Food  and  Drugs  has 
concluded  that  the  tolerances  established 
in  this  order  will  protect  the  public 
health.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  408  (d)(3),  (e),  409 
(c)  (1),  (4);  68  Stat.  513,  514,  72  Stat. 
1786;  21  U.S.C.  346a  (d)(3).  (e).  348(c» 
(1).  (4))  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.120),  Parts  120  and  121  are 
amended  in  the  following  respects  to  es¬ 
tablish  tolerances  for  residues  of  DDT 
and  its  degradation  products  DDD  and 
DDE  in  milk  ard  in  manufactured  dairy 
products: 

1.  For  consistency  with  the  tolerances 
established  by  this  order,  §§  120.147a(a) 
and  120.147b(b)  are  amended  to  read  as 
follows; 

§  120.147a  DDT  rexiduos  in  corn  furugr, 
cum  fodder,  corn  silage,  corn  xtover, 
and  xweel  corn  cannery  waste;  xiale- 
nieni  of  policy  and  interpretation. 

(a)  Section  120.101(e)  (43)  of  this 
chapter,  promulgated  on  March  11,  1955, 
permitted  a  tolerance  of  7  parts  per  mil¬ 
lion  for  residues  of  DDT  in  or  on  the 
fresh  vegetable  sweet  com.  Because  of 
a  showing  of  the  unsuitability  of  the 
tolerance  level  based  on  sweet  corn  as 
marketed,  S  120.147  provides  a  tolerance 
of  3.5  parts  per  million  of  DDT  in  or  on 
the  fresh  vegetable  sweet  com  (deter¬ 
mined  on  kernels  plus  cob  after  remov¬ 
ing  any  husk  present  when  marketed). 
Residue  studies  have  indicated  that  the 
application  of  DDT  in  any  manner  to 
the  feed  of  dairy  cows  or  to  the  dairy 
cows  themselves  results  in  residues  of 
DDT  in  milk.  No  tolerance  has  been  es¬ 
tablished  to  permit  any  residues  of  DDT 
in  milk  from  feeding  com  forage,  corn 
fodder,  com  silage,  com  stover,  or  sweet 
com  cannery  waste  to  dairy  cows.  When 
these  items  contain  any  amoimt  of  DDT, 
they  are  imsuitable  as  a  feed  for  dairy 
cows  and  should  not  be  represented,  sold, 
or  used  for  that  purpose. 

*  •  *  •  * 

§  120.147b  DDT  rexidiiex  in  uppic 
liomacr. 

*  *  •  •  * 

(b)  There  is  to  tolerance  for  DDT  in 
milk  to  provide  for  residues  that  may  oc¬ 
cur  from  feeding  apple  pomace  which 
contains  DDT  to  dairy  animals.  Apple 
pomace  containing  DDT  should  not  be 
fed  to  dairy  animals,  since  it  has  been 
established  that  the  ingestion  by  them 
of  even  small  amounts  of  DDT  results  in 
contamination  of  the  milk  with  this 
pesticide.  Apple  pomace  containing  any 
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amount  of  DDT  is  unsuitable  as  a  feed  or 
an  ingredient  of  mixed  feeds  for  dairy 
animals  and  should  not  be  represented, 
sold,  or  used  for  that  purpose. 

•  *  *  •  • 

2.  The  following  new  section  is  added 
to  Part  120; 

§  120.147c  DDT  and  ilx  related  degra¬ 
dation  products  in  milk. 

Tolerance.s  of  0.05  part  pter  million  are 
established  for  residues  in  milk  for  each 
or  any  combination  of  the  following: 
DDT,  DDD  (1,1  -  dichloro  -  2,2  -  bis(p - 
chlorophenyl )  ethane) ,  and  DDE  (1,1- 
dichloro  -  2,2  -  bis (p  -  chlorophenyl)  ethyl¬ 
ene*.  These  tolerances  are  not  estab¬ 
lished  to  provide  for  residues  from  the 
purposeful  use  of  DDT,  DDD,  or  DDE  on 
dairy  cattle,  in  dairy  barns,  or  on  the 
crops  intended  to  be  used  for  feeding 
dairy  cattle. 

3.  The  following  new  section  is  added 
to  Part  121: 

§  121.1093a  DDT  and  its  related  degra¬ 
dation  products  in  manufactured 
dairy  products. 

Tolerances  of  1.25  parts  per  million  on 
the  milk-fat  basis  are  established  for 
residues  in  manufactured  dairy  products 
for  each  or  any  combination  of  the  fol¬ 
lowing:  DDT,  DDD  (l,l-dichloro-2,2- 
bis  ( p-chlorophenyl )  ethane ) ,  and  DDE 
( 1.1  -  dichloro  -  2,2  -  bis  (p-chlorophenyl) 
ethylene).  Such  residues  may  be  pres¬ 
ent  therein  only  as  a  result  of  permis¬ 
sible  residues  in  milk. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show’  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  408(d)(3).  (e).  409(c)(1),  (4);  68 
Stat.  513.  514.  72  Stat.  1786;  21  U.S.C.  346a 
(d)(3).  (0,348(0(1),  (4)) 

Dated:  Marchs,  1967. 

James  L.  Goddard, 

Commissioner  of  Food  and  Drugs. 

IF.R  Doc.  67-2846;  Piled,  Mar.  14.  1967; 

8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Emulsifiers  and/or  Surface-Active 
Agents 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  7B2104)  filed  by  Atlas  Chemical 
Industries,  Inc.,  Wilmington,  Del.  19899, 
and  other  relevant  material,  has  con¬ 
cluded  that  §  121.2541  of  the  food  addi¬ 
tive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  sorbitan  mono- 
laurate  as  an  emulsifier  and/or  surface- 
active  agent  in  the  manufacture  of  ar¬ 
ticles  intended  for  use  in  contact  with 
food.  The  Commissioner  has  further 
concluded  that  references  to  sorbitan 
monolaurate  should  be  deleted  from 
§1  121.2506,  121.2507,  121.2525,  121.2531, 
and  121.2557  since  the  amendment  to 
§  121.2541  in  this  order  provides  for  the 
use  of  the  additive  as  contemplated. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120),  Part  121  is 
amended  in  the  following  respects: 

§  121.2506  [Amended] 

1.  Section  121.2506  Industrial  starch- 
modified  is  amended  by  deleting  from 
the  list  in  paragraph  (b)  the  item 
“Sorbitan  monolaurate.” 

§  121.2507  [Amended] 

2.  Section  121.2507  Cellophane  is 
amended  by  deleting  from  the  list  in 
paragraph  (c)  the  item  “Sorbitan 
monolaurate.” 

§  121.2525  [.Amended] 

3.  Section  121.2525  Acrylate  ester 
copolymer  coating  is  amended  by  delet¬ 
ing  from  the  list  in  paragraph  (b)  the 
item  “Sorbitan  monolaurate.” 

§  121.2531  [.Amended] 

4.  Section  121.2531  Surface  lubricants 
used  in  the  manufacture  of  metallic 
articles  is  amended  by  deleting  from  the 
list  in  paragraph  (b)  (2)  the  item 
“Sorbitan  monolaurate.” 

5.  Section  121.2541(c)  is  amended  by 
inserting  alphabetically  in  the  list  of  sub¬ 
stances  a  new  item,  as  follows: 

§  121.2541  Emubiders  and/or  surfare- 
active  agents. 

•  •  •  •  • 

(c)  List  of  substances: 

Limitations 

•  *  •  •  •  • 

Sorbitan  monolaurate  meeting  _ 

the  following  specifications: 

Saponification  number  153- 
170;  and  hydroxyl  number 
330-360. 

•  •  •  •  •  • 


§  121.2557  [Amended] 

6.  Section  121.2557  Defoaming  agents 
used  in  coatings  is  amended  by  deleting 
from  the  list  in  paragraph  (d)  (3)  the 
item  “Sorbitan  monolaurate.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  groimds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accxim- 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  March  9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-2841;  Piled,  Mar.  14,  1967; 

8:49  a.m.j 


PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Ampicillin  Trihydrate  for  Oral 
Suspension 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  piood.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  by  him  to 
the  Commissioner  of  Focxl  and  Drugs  (21 
CFR  2.120),  the  antibiotic  drug  regula¬ 
tions  are  amended,  to  provide  for  the 
certification  of  ampicillin  trihydrate  for 
oral  suspension  containing  the  equiv¬ 
alent  of  100  milligrams  of  ampicillin  per 
milliliter,  by  revising  §  146a. 118(a)  to 
read  as  follows; 

§  146a.ll8  Ampicillin  trihydratc  for 
oral  suspension. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  tri¬ 
hydrate  for  oral  suspension  is  a  mixture 
of  ampicillin  trihydrate  with  one  or  more 
suitable  and  harmless  colorings,  flavor¬ 
ings,  buffers,  and  preservatives.  When 
reconstituted  as  directed  in  the  labeling, 
it  contains  the  equivalent  of  either  25 
milligrams  of  ampicillin,  SO  milligrams  of 
ampicillin,  or  100  milligrams  of  ampicil¬ 
lin  per  milliliter.  Its  moisture  content 
is  not  more  than  2.5  percent;  except 
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that  its  moisture  content  is  not  more 
than  5.0  percent  if  it  is  to  contain  100 
milligrams  of  ampicillin  per  milliliter 
when  reconstituted  as  directed  in  the 
labeling.  Its  pH,  when  reconstituted  as 
directed  in  its  labeling,  is  not  less  than 
5.0  and  not  more  than  7.5.  The  ampicil¬ 
lin  trihydrate  used  conforms  to  the 
Standards  prescribed  by  §  146a.6(a). 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.S.P.  or  N.P.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

*  •  *  •  * 

This  order  provides  for  the  certifica¬ 
tion  of  an  established  antibiotic  drug  in 
an  additional  strength  or  potency.  Since 
it  is  in  the  public  interest  not  to  delay 
in  so  providing,  and  since  this  order  is 
noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul¬ 
gation. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated;  March  9,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[FR.  Doc.  67-2837;  Filed,  Mar.  14.  1967; 

8:48  a.m.| 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

part  119— licensing  of  officers 

Qualification  Requirements  for 
Panama  Canal  Pilots 

Effective  upon  publication  in  the 
Federal  Register,  §  119.141  of  Title  35 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§  1 19.141  Pilot,  Panama  Canal;  qiialifi- 
cationit. 

la)  The  minimum  requirements  to 
qualify  an  applicant  for  a  license  as 
Panama  Canal  Pilot  are  as  follows: 

<  1 )  He  must  not  have  reached  his  40th 
birthday  at  the  time  of  his  employment 
as  Pilot-in-Tralnlng  by  the  Panama 
Canal  Company; 

<2)  He  must  have  served  at  least  6 
months  as  Chief  Mate  of  Ocean  Steam 
or  Motor  Vessels  of  1,000  gross  tons  or 
over  and  hold  a  license  issued  by  the 
U.S.  Coast  Guard  as  Master  of  Steam  or 
Motor  Vessels,  Any  Gross  Tons.  Any 
Ocean;  or  he  must  have  served  at  least 
5  years  as  Master  of  tugboats,  3  years  of 
which  service  shall  have  been  as  Master 
of  Panama  Canal  Company  tugboats 
other  than  small  tugboats,  while  holding 
a  license  issued  by  the  Supervising  In¬ 
spector  of  the  Canal  Zone  as  Pilot,  U.S. 
Government  Local  Vessel,  under 
1 119.143,  and  hold  a  license  issued  by  the 
U.S.  Coast  Guard  in  one  of  the  following 
cla.sses : 


(i)  Master  of  Steam  or  Motor  Vessels, 
Any  Gross  Tons,  Any  Ocean; 

(ii)  Master  of  Coastwise  Steam  or 
Motor  Vessels,  Any  Gross  Tons; 

(iii)  Master  of  Great  Lakes  Steam  or 
Motor  Vessels,  Any  Gross  Tons; 

(iv)  Master  of  Bays,  Sounds,  and 
Lakes  other  than  the  Great  Lakes  Steam 
and  Motor  Vessels,  Any  Gross  Tons; 

(V)  Master  of  River  Steam  or  Motor 
Freight  and  Towing  Vessels,  Any  Gross 
Tons. 

(3)  Prior  to  receiving  a  license  as  Pilot 
an  applicant  must  pass  the  prescribed 
examination.  In  addition,  the  applicant 
must  satisfactorily  complete  the  follow¬ 
ing  experience  requirements; 

(i)  For  a  license  as  Pilot,  Limited  to 
vessels  of  not  over  225  feet  in  length,  he 
must  have  been  employed  as  Pilot-in- 
Training  by  the  Panama  Canal  Com¬ 
pany  for  at  least  four  (4)  months,  unless 
he  qualifies  for  employment  as  a  Pilot-in- 
Training  by  reason  of  his  service  as 
Master  of  tugboats,  in  which  case  he 
must  have  been  employed  for  at  least 
three  (3)  months  as  Pllot-in-Training 
by  the  Panama  Canal  Company; 

(11)  For  a  license  as  Pilot,  Limited  to 
vessels  not  over  526  feet  in  length,  he 
must  have  been  employed  by  the  Panama 
Canal  Company  as  Pllot-in-Training 
and  Pilot,  Limited  to  vessels  not  over 
225  feet,  for  at  least  seven  (7)  months; 
unless  he  qualifies  for  employment  as  a 
Pilot-in-Training  by  reason  of  his  serv¬ 
ice  as  Master  of  tugboats,  in  which  case 
he  must  have  been  employed  for  at  least 
six  (6)  months  as  Pilot-in-Training  and 
Pilot,  Limited  to  vessels  not  over  225  feet; 
and 

(iii)  For  a  license  as  Pilot.  Panama 
Canal,  of  Vessels  of  Any  Tonnage  Ujjon 
All  Canal  Zone  Waters,  he  must  have 
been  employed  by  the  Panama  Canal 
Company  as  Pilot,  Limited  to  vessels  not 
over  526  feet,  for  at  least  twelve  (12) 
months. 

(b)  Whenever  qualified  applicants 
meeting  the  age  criteria  specified  in  para¬ 
graph  (a)(1)  of  this  section  are  not 
available  in  sufficient  numbers  to  meet 
the  need  for  pilot  trainees,  the  Marine 
Director  may  waive  the  age  requirement 
in  individual  cases  where  the  applicant 
otherwise  fully  meets  the  requirements 
but  in  no  case  may  an  applicant  be  em¬ 
ployed  after  he  has  reached  his  45th 
birthday. 

(c)  In  the  case  of  pilot  trainees  who 
are  unusually  well  qualified  by  reason  of 
previous  piloting  experience,  the  mini¬ 
mum  employment  period  specified  in 
paragraph  (a)  (3)  (iii)  of  this  section  may 
be  shortened  upon  recommendation  of 
the  Marine  Director  approved  by  the 
Governor. 

(d)  In  the  case  of  a  pilot  who  has  had 
any  minimum-employment  period  spec¬ 
ified  in  paragraph  (a)(3)  of  this  sec¬ 
tion  extended,  any  subsequent  employ¬ 
ment  period  may  be  shortened,  in  any 
amount  not  exceeding  the  period  of  such 
prior  extension,  upon  recommendation 
of  the  Marine  Director  approved  by  the 
Governor. 


(2  C.Z.C.  1331(4),  76A  Stat.  46;  35  CFR  §  3.3 
(a)(4)  as  added  by  E.O.  11305  of  Sept.  12. 
1966,31 F.R.  12007) 

Date  signed:  March  2, 1967. 

iSEAL]  W.  P.  Leber, 

Governor. 

|F.R.  Doc.  67-2814;  Filed,  Mar.  14.  1967; 
8:47  a.m.J 

.  Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
(Public  Land  Order  4153] 

(Idaho  04836] 

IDAHO 

Withdrawal  for  the  C.  J.  Strike 
'Wildlife  Management  Area 

Correction 

In  F.R.  67-1690  appearing  in  the  issue 
for  Wednesday.  February  15.  1967,  at 
page  2888  under  "T.  5  S.,  R.  7E.”,  the 
last  entry  should  read  “Sec.  35,  E*,2 
SEVa.” 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  11 — Coast  Guard,  Depart¬ 
ment  of  the  Treasury 

(COFR  67-8] 

part  11-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  11—3.2 — Circumstances 
Permitting  Negotiation 

part  11-4— special  types  and 
METHODS  OF  PROCUREMENT 

Subpart  11—4.50 — Architect- 
Engineering  Services 

Architect-Engineering  Services 

Pursuant  to  authority  vested  in  me  as 
Commandant,  U.S.  Coast  Guard  by 
Treasury  E)epartment  Order  167-17  (20 
P.R.  4976)  and  Treasury  Department 
Order  167-50  (28  P.R.  530) : 

1.  Section  11-3.204  is  amended  by  de¬ 
leting  paragraph  (b)(2).  As  amended, 
this  section  reads  as  follows: 

§  1 1— .3.204  PerNonal  and  pr«ife!>Hiuiial 

(iervicen. 

(a)  Authority.  Section  2304(a)  (4)  of 
10  U.S.C.  is  applicable  tor  Coast  Guard 
procurement  under  this  section. 

(b)  Limitations.  In  addition  to  the 
limitations  imposed  in  §  l-3.204(b)  (1). 
specific  approval  of  the  Commandant 
(FS)  will  be  obtained  prior  to  negotia¬ 
tion  of  contracts  under  this  section. 

2.  Subpart  11-4.50  is  deleted  from 
Chapter  11  of  Title  41  of  the  Code  of 
Federal  Regulations. 
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(14  UJ5.C.  633. 10  U.S.C.  Ch.  137) 

Dated:  February  24, 1967. 

[SEAL]  W.  J.  Smith, 

Admiral.  V.S.  Coast  Guard, 
Commandant. 

(PJl.  Doc.  67-2821;  Piled,  Mar.  14,  1967; 
8:47  ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter  VI— National  Science 
Foundation 

PART  611— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  NATIONAL  SCIENCE 
FOUNDATION— EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

Revocation  of  Assignments  to  De¬ 
partment  of  Health,  Education, 
and  Welfare 

The  new  §  611.12a  on  assignment  of 
responsibilities  which  was  added  to  45 
CPR  Part  611  and  which  was  printed  at 
Page  3150  of  the  Federal  Register,  Vol¬ 
ume  32,  No.  36 — Wednesday,  February  22, 
1967,  is  hereby  revoked. 

Dated:  March  7, 1967. 

Leland  J.  Haworth, 

Director, 

National  Science  Foundation. 

(P.R.  Doc,  67-2812;  Piled.  Mar.  14.  1967; 
8:46  a.m.| 


Chapter  VII — Commission  on  Civil 
Rights 

REVISION  OF  CHAPTER 

Chapter  VII  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

701  Organization  and  functions  of  the 

Commission. 

702  Rules  on  hearings  of  the  Commis¬ 

sion. 

703  Operations  and  functions  of  State 

Advisory  Committees. 

704  Communications  and  confidential 

information. 

705  Employee  responsibilities  and  con¬ 

duct. 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Subport  A — Operations  and  Functions 

701.1  Establishment. 

701.2  Responsibilities. 

Subpart  B— Organization  Statement 

701.11  Membership  of  the  Commission. 

701.12  Staff  organization. 

70 1 . 13  Field  offices. 

Authority:  The  provisions  of  this  Part  701 
issued  under  secs.  101-106,  71  Stat.  634-^36, 
as  amended;  42  U.S.C.  1975-1975e. 

Subpart  A — Operations  and 
Functions 

§  701.1  EMablisliment. 

The  United  States  Commission  on  Civil 
Rights  (hereinafter  referred  to  as  the 


“Commission”)  is  a  bipartisan  agency  of 
the  Executive  branch  of  the  Government. 
Established  under  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  the  Commission 
derives  its  responsibilities  from  that  Act 
and  from  amendments  to  it  in  the  Civil 
Rights  Act  of  1960,  74  Stat.  86,  and  in  the 
C^vU  Rights  Act  of  1964,  78  Stat.  241. 
(Hereinafter  the  1957  Act  as  amended 
will  be  referred  to  as  “the  Act.”) 

§  701.2  Responsibilities. 

(a)  The  Commission’s  responsibilities 
imder  section  104(a)  of  the  Act  may  be 
summarized  briefly  as  follows; 

(1)  Investigating  sworn  allegations 
that  certain  citizens  of  the  United  States 
are  being  deprived  of  their  right  to  vote 
and  have  that  vote  counted  by  reason  of 
color,  race,  religion,  or  national  origin; 

(2)  Studying  and  collecting  informa¬ 
tion  concerning  legal  developments  ccm- 
stituting  a  denial  of  equal  protection  of 
the  laws  under  the  Constitution ; 

(3)  Appraising  the  laws  and  policies  of 
the  Federal  Government  with  respev>t  to 
equal  protection  of  the  laws  under  the 
Constitution ; 

(4)  Serving  as  a  national  clearing¬ 
house  for  information  in  respect  to  de¬ 
nials  of  equal  protection  of  the  laws  be¬ 
cause  of  race,  color,  religion,  or  national 
origin; 

(5)  Investigating  sworn  allegations 
that  citizens  are  being  accorded  or  de¬ 
nied  the  right  to  vote  in  Federal  elections 
as  a  result  of  patterns  or  practices  of 
fraud  or  discrimination. 

(b)  Under  section  104(b)  of  the  Act 
the  Commission  is  charged  with:  The 
submission  of  interim  reports  to  the 
President  and  to  the  Congress  at  such 
times  as  the  Commission,  the  Congress, 
or  the  President  shall  deem  desirable, 
and  the  submission  to  the  President  and 
to  the  Congress  of  the  final  report  of  its 
activities,  findings,  and  recommenda¬ 
tions  not  later  than  January  31,  1968. 

(c)  In  fulfilling  these  responsibilities 
the  Commission  is  authorized  by  the  Act 
to  hold  hearings;  to  constitute  State  Ad¬ 
visory  Committees;  to  consult  with  Gov¬ 
ernors,  Attorneys  General,  other  repre¬ 
sentatives  of  State  and  local  govern¬ 
ments,  and  private  organizations;  and 
to  issue  subpenas  for  the  production  of 
documents  and  the  attendance  of  wit¬ 
nesses.  The  Act  also  provides  that  all 
Federal  agencies  shall  cooperate  fully 
with  the  Commission  to  the  end  that  it 
may  effectively  carry  out  its  functions 
and  duties. 

Subpart  B — Organization  Statement 

§701.11  Membership  of  the  Commis¬ 
sion. 

Pursuant  to  section  101  of  the  Act: 

(a)  The  Commission  is  (x>mposed  of 
six  members,  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate,  not  more  than  three  of  whom 
are  of  the  same  political  party. 

(b)  The  Chairman  and  Vice-Chair¬ 
man  of  the  Commission  are  designated 
by  the  President,  the  Vice-Chairman  act¬ 
ing  as  Chairman  in  the  absence  or  dis¬ 
ability  of  the  Chairman  or  in  the  event 
of  a  vacancy  in  that  office. 


(c)  No  vacancy  in  the  Commission  af¬ 
fects  its  powers  and  any  vacancy  is  filled 
in  the  same  manner  and  subject  to  the 
same  limitation  with  respect  to  party 
affiliations  as  the  original  appointment 
was  made. 

(d)  Pour  members  of  the  Commission 
constitute  a  quorum. 

§  701.12  Staff  organization. 

(a)  Pursuant  to  section  105(a)  of  the 
Act,  the  staff  of  the  Commission  con¬ 
sists  of  a  Staff  Director,  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  and  of  such  other 
personnel  as  the  Commission  may  ap¬ 
point  within  the  limitations  of  its 
appropriation. 

(b)  The  staff  organization  of  the  Com¬ 
mission  is  as  follows: 

(1)  Office  of  the  Staff  Director.  Under 
the  general  direction  of  the  Commission 
the  Office  of  the  Staff  Director  plans  the 
agency  work  program;  directs,  super¬ 
vises  and  coordinates  the  work  of  divi¬ 
sions  and  offices;  reports  plans,  work  pro¬ 
grams  and  activities  of  the  agency  to 
the  Commission;  represents  the  agency 
in  relationships  with  Executive  Office  of 
the  Prr>sident,  the  Congress,  other  Fed¬ 
eral  agencies,  the  press,  national  civil 
rights  organizations,  other  private  and 
public  State  and  local  groups  and  the 
general  public;  and  manages  the  admin¬ 
istrative  affairs  of  the  agerxy. 

(2)  Office  of  General  Counsel.  The 
Office  of  General  Counsel  plans  and  con¬ 
ducts  hearings  to  investigate  and  obtain 
information  about  civil  rights  denials; 
conducts  studies  and  prepares  reports  in 
areas  within  the  Jiulsdlction  of  the  Com¬ 
mission,  particularly  in  the  areas  of  the 
admini^ration  of  Justice  and  voting;  re¬ 
ceives  complaints  alleging  denials  of  civil 
rights,  refers  these  to  Federal  agencies 
having  jurisdiction  and  follows  up  on 
action  taken;  drafts  or  reviews  proposals 
for  legislative  and  executive  action  in 
civil  rights  and  prepares  testimony  on 
civil  rights  legislation;  reviews  all  agency 
publications  for  legal  sufficiency,  pro¬ 
vides  in-house  legal  counsel  to  the 
agency;  and  drafts  and  negotiates  all 
agency  contracts. 

(3)  Information  Office.  The  Informa¬ 
tion  Office  prepares  and  disseminates  in¬ 
formation  about  the  Commission  and  its 
studies  and  publications  through  various 
techniques  of  communication;  prepares 
or  assists  in  the  preparation  of  clearing¬ 
house  publications;  edits  and  prepares 
for  printing  all  Commission  publications, 
including  hearing  transcripts  and  re¬ 
ports;  maintains  liaison  with  the  news 
media;  writes  speeches  and  coordinates 
speaking  engagements  of  Commission 
staff;  maintains  informational  liaison 
with  public  and  private  groups  and  indi¬ 
viduals  interested  In  civil  rights. 

(4)  Office  of  Business  Administration. 
The  Office  of  Business  Administration 
provides  administrative  services  to  the 
agency  in  the  areas  of  personnel,  finan¬ 
cial  management,  management  analysis, 
procurement,  space,  travel,  reproduction, 
mail  and  messenger  services. 

(5)  Federal  Programs  Division.  The 
Federal  Programs  Division  plans  and 
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conducts  appraisals  and  studies  of  Fed¬ 
eral  laws,  policies,  administration  and 
programs;  maintains  liaison  with  Fed¬ 
eral  agencies  on  civil  rights  policies,  ad¬ 
ministration  and  programs;  provides 
clearinghouse  services  and  prepares 
clearinghouse  publications  in  areas  re¬ 
lated  to  Federal  programs;  provides 
technical  assistance  on  civil  rights  mat¬ 
ters  related  to  Federal  programs  to  other 
Commission  units  and  to  public  and 
private  groups  and  individuals. 

(6)  Field  Services  Division.  The  Field 
Services  Division  plans  and  directs  field 
programs  of  the  Commission;  organizes, 
supervises,  and  plans  work  programs  of 
investigations,  meetings,  conferences, 
and  reports  for  State  Advisory  Commit¬ 
tees  to  the  Commission  which  are  located 
in  each  State  and  the  District  of  Co¬ 
lumbia;  assists  other  Commission  units 
in  carrying  out  hearings,  meetings, 
studies,  and  clearinghouse  functions  in 
the  field;  maintains  liaison  with  public 
and  private  organizations  and  individ¬ 
uals  interested  in  civil  rights  at  the 
regional.  State,  and  local  levels. 

(7)  Research  Division.  The  Research 
Division  plans  and  conducts  or  stimulates 
studies  to  advance  basic  knowledge  about 
the  extent,  causes,  and  socio-ec6nomic 
consequences  of  civil  rights  denials; 
maintains  a  Technical  Information  Cen¬ 
ter  for  the  storage,  retrieval  and  dis¬ 
semination  of  information  related  to  civil 
rights  problems  and  minority  groups; 
prepares  clearinghouse  materials;  pro¬ 
vides  technical  research  assistance  to 
other  Commission  units  and  to  public 
and  private  groups  and  individuals. 

^701.13  Field  offices. 

The  Commission  has  established  field 
onices  at: 

Federal  Office  Building,  167  North  Main 

Street.  Memidiis,  Tenn. 

1428  New  Federal  Building,  219  South 

Dearborn  Street,  Chicago,  Ill. 


PART  702— RULES  ON  HEARINGS 
OF  THE  COMMISSION 

Sec. 

702.1  Definitiona. 

702.2  Authorization  tor  hearing. 

702.3  Notice  of  hearing. 

702.4  Subpenaa. 

702.5  Conduoi  of  proceedings. 

702.6  Executive  sesaion. 

702.7  Counael. 

702.8  Evidence  at  Commission  proceedings. 

702.9  Cross-examination  at  public  session. 

702.10  Voluntary  witnesses  at  public  ses¬ 

sion  of  a  bearing. 

702.11  Special  executive  session. 

702.12  Contempt  of  the  Commission. 

702.13  Intimidation  of  witnesses. 

702.14  Transcript  of  Commission  proceed¬ 

ings. 

702.15  Witness  fees. 

702.16  Attendance  of  news  media  at  public 

sessions. 

702.17  Communications  with  respect  to 

Commission  proceedings. 

Authoritt:  The  provisions  of  this  Part 
702  issued  under  secs.  101-106,  71  Stat.  634- 
636.  as  amended;  42  U.S.C.  1975-1975e. 

§  702.1  Definitions. 

For  purposes  of  the  following  Rules  on 
Hearings  of  the  United  States  Commis¬ 
sion  on  Civil  Rights,  the  following  defi¬ 


nitions  shall  apply,  unless  otherwise 
provided: 

(a)  “The  Act”  shall  refer  to  the  Civil 
Rights  Act  of  1957,  71  Stat.  634,  as 
amended. 

(b)  “The  Commission”  shall  refer  to 
the  United  States  Commission  on  Civil 
Rights  or,  as  provided  in  S  702.2,  to  any 
authorized  subcommittee  thereof. 

(c)  “The  Chairman”  shall  refer  to  the 
Chairman  of  the  Commission  or  author¬ 
ized  subcommittee  thereof  or  to  any  act¬ 
ing  Chairman  of  the  Commission  or  of 
such  subcommittee. 

(d)  “Proceeding”  shall  refer  collect- 
tively  to  any  public  session  of  the  Com¬ 
mission  and  any  executive  session  held 
in  connection  therewith. 

(e)  “Hearing”  shall  refer  collectively 
to  a  public  session  of  the  Conunlssion 
and  any  executive  session  held  in  con¬ 
nection  therewith,  but  shall  not  include 
a  session  held  for  the  sole  purpose  of 
rec-  iving  subpenaed  documents. 

li)  “The  rules  in  this  part”  shall  refer 
to  tb«  Rules  on  Hearings  of  the  Corn- 
mis  H>n. 

§  702.2  .Authorization  forbearing. 

Under  section  105(f)  of  the  Act  the 
Commission  or,  on  the  authorization  of 
the  Commission,  any  subcommittee  of 
two  or  more  members,  at  least  one  of 
whom  shall  be  of  each  major  political 
party,  may,  for  the  purix)se  of  carrying 
out  the  provisions  of  the  Act,  hold  such 
hearings  and  act  at  such  times  and  places 
as  the  Commission  or  such  authorized 
subcommittee  may  deem  advisable;  and 
the  holding  of  hearings  by  the  Commis¬ 
sion  or  the  appointment  of  a  subcommit¬ 
tee  to  hold  hearings  pursuant  to  this  sec¬ 
tion  must  be  approved  by  a  majority  of 
the  Commission,  or  by  a  majority  of  the 
members  present  at  a  meeting  at  which 
at  least  a  quorum  of  four  members  is 
present. 

§  702.3  Notice  of  hearing. 

At  least  30  days  prior  to  the  commence¬ 
ment  of  any  hearing,  the  Commission 
shall  cause  to  be  published  in  the  Fed¬ 
eral  Register  notice  of  the  date  on  which 
such  hearing  is  to  commence,  the  place 
at  which  it  is  to  be  held,  and  the  subject 
of  the  hearing. 

§  702.4  Subpenaa. 

(a)  Subpenas  for  the  attendance  and' 
testimony  of  witnesses  or  the  produc¬ 
tion  of  written  or  other  matter  may  be 
issued  by  the  Commission  over  the  sig¬ 
nature  of  the  (Chairman  and  may  be 
served  by  any  person  designated  by  him. 

(b)  A  witness  compelled  to  appear  be¬ 
fore  the  Commission  or  required  to  pro¬ 
duce  written  or  other  matter  shall  be 
served  with  a  copy  of  the  rules  in  this 
part  at  the  time  of  service  of  the  sub- 
pena. 

(c)  The  Commission  shall  not  issue 
any  subpena  for  the  attendance  and 
testimony  of  witnesses  or  for  the  pro¬ 
duction  of  written  or  other  matter  which 
would  require  the  presence  of  the  party 
subpenaed  at  a  place  outside  the  State 
wherein  the  witness  is  found  or  resides 
or  is  domiciled  or  transacts  business,  or 
has  appointed  an  agent  for  receipt  of 


service  of  process  except  that,  in  any 
event,  the  Commission  may  issue  sub¬ 
penas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  writ¬ 
ten  or  other  matter  4tt  a  place  within  50 
miles  of  the  place  where  the  witness  is 
found  or  resides  or  is  domiciled  or  trans¬ 
acts  business  or  has  appointed  an  agent 
for  receipt  of  service  of  process. 

(d)  The  Chairman  shall  receive  and 
the  Commission  shall  dispose  of  requests 
to  subpena  additional  witnesses  except 
as  otherwise  provided  in  §702.6(e). 

(e)  Requests  for  subpena  shall  be  in 
writing,  supported  by  a  showing  of  the 
general  relevance  and  materiality  of  the 
evidence  sought.  Witness  fees  and  mile¬ 
age.  computed  pursuant  to  §  702.15,  shall 
be  paid  by  the  person  at  whose  instance 
a  witness  is  subpenaed. 

(f)  Subpenas  shall  be  issued  at  a  rea¬ 
sonably  sufficient  time  in  advance  of 
their  scheduled  return,  in  order  to  give 
the  person  subpenaed  an  opportunity  to 
prepare  for  his  ^pearance  and  to  em¬ 
ploy' counsel,  should  he  so  desire. 

(g)  No  subpenaed  document  or  infor¬ 
mation  contained  therein  shall  be  made 
public  unless  it  is  introduced  into  and 
received  as  part  of  the  official  record  of 
the  hearing. 

§  702.5  Conduct  of  proceedings. 

(a)  The  Chairman  shall  announce  in 
an  opening  statement  the  subject  of  the 
proceeding. 

(b)  Following  the  opening  statement, 
the  Commission  shall  first  convene  in 
executive  session  if  one  is  required  pur¬ 
suant  to  the  provisions  of  §  702.6. 

(c)  The  Chairman  shall,  subject  to  the 
approval  of  the  Commission — 

(1)  Set  the  order  of  presentation  of 
evidence  and  appearance  of  witnesses; 

(2)  Rule  on  objections  and  motions; 

(3)  Administer  oaths  and  affirma¬ 
tions; 

(4)  Make  all  rulings  with  respect  to 
the  introduction  into  or  exclusion  from 
the  record  of  documentary  or  other 
evidence; 

(5)  Regulate  the  course  and  decorum  ' 
of  the  proceeding  and  the  conduct  of 
the  parties  and  their  counsel  to  insure 
that  the  proceedings  are  conducted  in  a 
fair  and  impartial  manner. 

(d)  Proceedings  shall  be  conducted 
with  reasonable  dispatch  and  due  regard 
shall  be  had  for  the  convenience  and 
necessity  of  witnesses. 

(e)  The  questioning  of  witnesses  shall 
be  conducted  only  by  Members  of  the 
Cdmmission,  by  authorized  Commission 
stair  personnel,  or  by  counsel  to  the 
extent  provided  in  S  702.7. 

(f)  In  addition  to  persons  served  with 
a  copy  of  the  rules  in  this  part  pursuant 
to  S9  702.4  and  702.6,  a  copy  of  the  rules 
in  this  [tart  will  be  made  available  to  all 

.  witnesses. 

(g)  The  Chairman  may  punish 
breaches  of  order  and  decorum  by  cen¬ 
sure  and  exclusion  from  the  proceedings. 

§  702.6  Executive  session. 

(a)  If  the  Commission  determines 
that  evidence  or  testimony  at  any  hear¬ 
ing  may  tend  to  defame,  degrade,  or  in¬ 
criminate  any  person,  it  shall  receive 
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such  evidence  or  testimony  or  summary 
of  such  evidence  or  testimony  in  execu¬ 
tive  session. 

(b)  The  Commission  shall  afford  any 
person  defamed,  degraded,  or  incrimi¬ 
nated  by  such  evidence  or  testimony  an 
opportunity  to  appear  and  be  heard  in 
executive  session,  with  a  reasonable 
number  of  additional  witnesses  requested 
by  him,  before  deciding  to  use  such  evi¬ 
dence  or  testimony. 

(1)  Such  person  shall  be  seiwed  with 
notice  in  writing  of  the  date,  time,  and 
place  made  available  for  the  appearance 
of  witnesses  at  executive  session,  at  least 
10  days  prior  to  such  date,  or  where  serv¬ 
ice  is  by  mail  at  least  14  days  prior  to 
such  date.  This  notice  shall  be  accom¬ 
panied  by  a  copy  of  the  rules  in  this  part 
and  by  a  brief  summary  of  the  informa¬ 
tion  which  the  Commission  has  deter¬ 
mined  may  tend  to  defame,  degrade,  or 
incriminate  such  person. 

(2)  The  notice,  summary,  and  rules  in 
this  part  shall  be  served  personally  by 
depositing  the  same  in  the  United  States 
mail  as  certified  mail,  or  by  leaving  a 
copy  thereof  at  the  last  known  residence 
or  business  address  of  such  person. 

(3)  The  date  of  service,  for  purposes 
of  this  section,  shall  be  the  day  when 
the  material  is  deposited  in  the  United 
States  mail  or  is  delivered  in  person,  as 
the  case  may  be.  When  service  is  made 
by  certified  mail,  the  return  post  ofiBce 
receipt  shall  be  proof  of  service;  in  all 
other  cases,  the  acknowledgment  of  the 
party  served,  or  the  verified  return  of 
the  one  making  service  shall  be  proof  of 
the  same. 

(c)  If  a  person  receiving  notice  under 
this  section  notifies  the  Commission 
within  5  days  of  service  of  such  notice,  or 
where  service  is  by  mail  within  8  days 
of  service  of  such  notice  that  the  time 
schedule  therein  constitutes  a  hardship, 
the  Commission  may,  in  its  discretion,  set 
a  new  time  for  his  appearance  at  execu¬ 
tive  session. 

(d)  In  the  event  such  person  fails  to 
appear  at  executive  session  at  the  time 
and  place  made  available  under  para¬ 
graph  (b)  or  (c)  of  this  section,  he  shall 
not  be  entitled  to  another  opportunity  to 
appear  at  executive  session,  except  as 
provided  in  S  702.11. 

(e>  If  such  person  intends  to  submit 
sworn  statements  of  himself  or  others, 
or  if  he  intends  to  request  that  witnesses 
appear  in  his  behalf  at  executive  session, 
he  shall,  no  later  than  48  hours  prior  to 
the  time  set  under  paragraph  (b)  or  (c) 
of  this  section,  submit  to  the  Commission 
all  such  statements  and  a  list  of  all  such 
witnesses.  The  Commission  will  inform 
such  person  whether  the  number  of  wit¬ 
nesses  requested  is  reasonable  within  the 
meaning  of  paragraph  (b)  of  this  section. 
In  addition,  the  Commission  will  receive 
and  disp>ose  of  requests  from  such  per¬ 
son  to  subpena  other  witnesses.  Re¬ 
quests  for  subpenas  shall  be  made  suffi¬ 
ciently  in  advance  of  the  scheduled  ex¬ 
ecutive  session  as  to  afford  persons  sub- 
penaed  reasonable  notice  of  their  obliga¬ 
tion  to  appear  at  that  session.  Subpenas 
returnable  at  executive  session  shall  be 
governed  by  the  provisions  of  §  702.4. 
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(f)  Persons  for  whom  an  executive 
session  has  been  scheduled,  and  persons 
compelled  to  appear  at  such  session,  may 
be  represented  by  counsel  at  such  session 
to  the  extent  provided  by  §  702.7. 

(g)  Attendance  at  executive  session 
shall  be  limited  to  Members  of  the  Com¬ 
mission,  authorized  Conunission  staff 
personnel,  witnesses  and  their  counsel  at 
the  time  scheduled  for  their  appearance, 
and  such  other  persons  whose  presence 
is  requested  or  consented  to  by  the  Com¬ 
mission. 

(h)  In  the  event  the  Commission  de¬ 
termines  to  release  or  to  use  evidence  or 
testimony  which  it  has  determined  may 
tend  to  defame,  degrade,  or  incriminate 
any  person,  in  such  a  manner  as  to  reveal 
publicly  the  identity  of  such  person,  such 
evidence  or  testimony,  prior  to  such  pub¬ 
lic  release  or  use,  will  be  presented  at  a 
public  session,  and  the  Commission  will 
afford  such  person  an  opportunity  to  ap¬ 
pear  as  a  voluntary  witness  or  to  file  a 
sworn  statement  in  his  behalf  and  to  sub¬ 
mit  brief  and  pertinent  sworn  statements 
of  others. 

§  702.7  Counsel. 

(a)  Any  person  compelled  to  appear 
in  person  before  the  Commission  and  any 
witness  appearing  at  a  public  session  of 
the  Commission  will  1^  accorded  the 
right  to  be  accompanied  and  advised  by 
counsel,  who  will  have  the  right  to  sub¬ 
ject  his  client  to  reasonable  examina¬ 
tion,  and  to  make  objections  on  the  rec¬ 
ord  and  to  argue  briefiy  the  basis  for  such 
objections. 

(b)  For  the  purpose  of  this  section, 
“counsel”  shall  mean  an  attorney  at  law 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States,  or  the  high¬ 
est  court  of  any  State  or  Territory  of  the 
United  States. 

(c)  The  failure  of  any  person  to  obtain 
counsel  shall  not  excuse  him  from  at¬ 
tendance  in  response  to  a  subpena,  nor 
shall  any  person  be  excused  in  the  event 
his  counsel  is  excluded  from  the  proceed¬ 
ing  pursuant  to  §  702.5  (g)  •  In  the  latter 
case,  however,  the  witness  shall  be  af¬ 
forded  a  reasonable  time  to  obtain  other 
counsel,  said  time  to  be  determined  by 
the  Commission. 

§  702.8  Evidence  at  Commission  pro¬ 
ceedings. 

(a)  The  rules  of  evidence  prevailing 
in  courts  of  law  or  equity  shall  not  con¬ 
trol  proceedings  of  the  Commission. 

(b)  Where  a  witness  testifying  at  a 
public  session  of  a  hearing  or  a  session 
for  return  of  subpenaed  documents  of¬ 
fers  the  sworn  statements  of  other  per¬ 
sons.  such  statements,  in  the  discretion 
of  the  Commission,  may  be  included  in 
the  record,  provided  they  are  received  by 
the  Commission  24  hours  in  advance  of 
his  appearance. 

(c)  The  prepared  statement  of  a  wit¬ 
ness  testifying  at  a  public  session  of  a 
hearing,  in  the  discretion  of  the  Com¬ 
mission,  may  be  placed  into  the  record 
or  may  be  read  into  the  record,  provided 
that  such  statement  is  recelv^  by  the 
Commission  24  hours  in  advance  of  his 
appearance. 


(d)  In  the  discretion  of  the  Commis¬ 
sion,  evidence  may  be  included  in  the 
record  after  the  close  of  a  public  session 
of  a  hearing,  provided  the  Commission 
determines  that  such  evidence  does  not 
tend  to  defame,  degrade,  or  incriminate 
any  person. 

(e)  The  Commission  will  determine 
the  pertinency  of  testimony  and  evidence 
adduced  at  its  proceedings,  and  may  re¬ 
fuse  to  include  in  the  record  of  a  pro¬ 
ceeding  or  may  strike  from  the  record 
any  evidence  it  considers  to  be  ciunula- 
tive,  immaterial,  or  not  pertinent. 

§  702.9  Cross-examination  at  public  ses¬ 
sion. 

If  the  Commission  determines  that  oral 
testimony  of  a  witness  at  a  public  ses¬ 
sion  tends  to  defame,  degrade,  or  in¬ 
criminate  any  person,  such  person  or  his 
counsel  shall  be  permitted  to  submit 
questions  to  the  Commission  in  writing, 
which,  in  the  discretion  of  the  Commis¬ 
sion,  may  be  put  to  such  witness  by  the 
Chairman  or  by  authorized  Commission 
staff  personnel. 

§  702.10  Voluntary  witnesses  at  public 
session  of  a  bearing. 

A  person  who  has  not  been  subpenaed 
and  who  has  not  been  afforded  an  oppor¬ 
tunity  to  appear  pursuant  to  S  702.6  may 
be  permitted,  in  the  discretion  of  the 
Commission,  to  make  an  oral  or  written 
statement  at  a  public  session  of  a  hear¬ 
ing.  Such  person  may  be  questioned  to 
the  same  extent  and  in  the  same  manner 
as  other  witnesses  before  the  Commission. 

§702.11  Special  executive  session. 

If,  during  the  course  of  a  public  ses¬ 
sion,  evidence  is  submitted  which  was  not 
previously  presented  at  executive  session 
and  which  the  Commission  determines 
may  tend  to  defame,  degrade,  or  incrim¬ 
inate  any  person,  the  provisions  of  §  702.6 
shall  apply,  and  such  extensions,  recesses 
or  continuances  of  the  public  session  as 
it  deems  necessary  shall  be  ordered  by  the 
Commission,  except  that  the  time  and 
notice  requirements  of  §  702.6  may  be 
modified  by  the  Conunission  provided 
reasonable  notice  of  a  scheduled  execu¬ 
tive  session  is  afforded  such  person,  and 
except  that  the  Commission  may,  in  its 
discretion,  strike  such  evidence  from  the 
record,  in  which  case  the  provisions  of 
S  702.6  shall  not  apply. 

§  702.12  Contempt  of  the  Commisttion. 

Proceedings  and  process  of  the  Com¬ 
mission  are  governed  by  section  105(g) 
of  the  Act,  which  provides: 

In  case  of  contumacy  or  refusal  to  obey 
a  subpena,  any  district  court  of  the  United 
States  or  the  United  States  court  of  any  ter¬ 
ritory  or  possession,  or  the  District  Court  of 
the  United  States  for  the  District  of  Colum¬ 
bia,  within  the  Jurisdiction  of  which  the 
Inquiry  Is  carried  on  or  within  the  Jurisdic¬ 
tion  of  which  said  person  guilty  of  contu¬ 
macy  or  refusal  to  obey  Is  found  or  resides 
or  Is  domiciled  or  transacts  business,  or  has 
appointed  an  agent  for  receipt  of  service  of 
process,  upon  application  by  the  Attorney 
General  of  the  United  States  shall  have  juris¬ 
diction  to  Issue  to  such  person  an  order 
requiring  such  person  to  appear  before  the 
Commission  or  a  subcommittee  thereof,  there 
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to  produce  pertinent,  relevant  and  nonprlv- 
ileged  evidence  U  so  ordered,  or  there  to 
give  testimony  touching  the  matter  under 
investigation;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof. 

§  702.13  Intimidation  of  witnesses. 

Witnesses  at  Commission  proceedings 
are  protected  by  the  provisions  of  18 
U.S.C.  1505,  which  provide: 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica¬ 
tion,  endeavors  to  Influence,  Intimidate, 
or  impede  any  witness  in  any  proceeding 
pending  before  any  department  or  agency 
of  the  United  States,  or  In  connection  with 
any  Inquiry  or  Investigation  being  had  by 
either  House,  or  any  Committee  of  either 
House,  or  any  Joint  conunlttee  of  the  Con¬ 
gress;  or 

Whoever  Injures  any  party  or  witness  In 
his  person  or  property  on  account  of  bis 
attending  or  having  attended  such  proceed¬ 
ing,  Inquiry,  or  Investigation,  or  on  account 
of  his  testifying  or  having  testified  to  any 
matter  pending  therein;  or 
Whoever,  with  intent  to  avoid,  evade,  pre¬ 
vent,  or  obstruct  compliance  In  whole  or  In 
part  with  any  civil  Investigative  demand 
duly  and  properly  made  under  the  Antitrust 
Civil  Process  Act  willfully  removes  from  any 
place,  conceals,  destroys,  mutilates,  alters, 
or  by  other  means  falsifies  any  documentary 
material  which  Is  the  subject  of  such  de¬ 
mand;  or 

Whoever  corruptly,  or  by  threats  of  force, 
or  by  any  threatening  letter  or  communica¬ 
tion  influences,  obstructs,  or  Impedes  or  en¬ 
deavors  to  Influence,  obstruct,  or  impede 
the  due  and  proper  administration  of  the 
law  under  which  such  proceeding  is  being 
had  before  such  department  or  agency  of 
the  United  States,  or  the  due  and  proper 
exercise  of  the  power  of  inquiry  under  which 
such  Inquiry  or  Investigation  is  being  had 
by  either  House,  or  any  committee  of  either 
House  or  any  Joint  committee  of  the  Con¬ 
gress — 

Shall  be  fined  not  more  than  $5,000  or  Im¬ 
prisoned  not  more  than  five  years,  or  both. 

§  702.14  Transcript  of  Commission  pro¬ 
ceedings. 

<a)  An  accurate  transcript  shall  be 
made  of  the  testimony  of  all  witnesses 
at  all  proceedings  of  the  Commission. 
Transcripts  shall  be  recorded  solely  by 
the  official  reporter,  or  by  any  other 
person  or  means  designated  by  the 
Commission. 

(b)  Every  person  who  submits  data  or 
evidence  shall  be  entitled  to  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  or  transcript  thereof,  ex¬ 
cept  that  a  witness  in  a  hearing  held  in 
executive  session  may  for  good  cause  be 
limited  to  Inspection  of  the  official  trans¬ 
cript  of  his  testimony.  Transcript  copies 
of  public  sessions  may  be  obtained  by 
the  public  upon  the  payment  of  the  cost 
thereof.* 

(c)  Any  person  who  has  presented  tes¬ 
timony  at  a  proceeding  may  ask  within 
60  days  after  the  close  of  the  proceed¬ 
ing  to  correct  errors  in  the  transcript  of 
his  testimony.  Such  requests  shall  be 
granted  only  to  make  the  transcript  con¬ 
form  to  his  testimony  as  presented  at 
the  proceeding. 

§  702.15  Witness  fees. 

Pursuant  to  section  102(j)  of  the  Act: 
A  witness  attending  any  session  of  the 


Commission  shall  receive  $6  for  each 
day’s  attendance  and  for  the  time  neces¬ 
sarily  occupied  in  going  to  and  returning 
from  the  same,  and  10  cents  per  mile 
for  going  from  and  returning  to  his  place 
of  residence;  witnesses  who  attend  at 
points  so  far  removed  from  their  re¬ 
spective  residences  as  to  prohibit  return 
thereto  from  day  to  day  shall  be  entitled 
to  an  additional  allowance  of  $10  per  day 
for  expenses  of  subsistence,  including  the 
time  necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance; 
and  mileage  payments  shall  be  tendered 
to  the  witness  upon  service  of  a  subpena 
issued  on  behalf  of  the  Commission  or 
any  subcommittee  thereof. 

§  702.16  Atlendanrr  of  new<«  media  at 
public  se^siouH. 

Reasonable  access  for  coverage  of  pub¬ 
lic  sessions  shall  be  provided  to  the  vari¬ 
ous  means  of  communication,  including 
newspapers,  magazines,  radio,  newsreels, 
and  television,  subject  to  the  physical 
limitations  of  the  room  in  which  the  ses¬ 
sion  is  held  and  consideration  of  the 
physical  comfort  of  Commission  Mem¬ 
bers,  staff,  and  witnesses.  However,  no 
witness  shall  be  televised,  filmed,  or 
photographed  during  the  session  nor 
shall  his  testimony  be  broadcast  or  re¬ 
corded  for  broadcasting,  if  he  objects. 

§  702.17  Communications  with  respect 
to  Commission  proceedings. 

During  any  proceeding  held  outside 
Washington,  D.C.,  communications  to  the 
Commission  with  respect  to  such  pro¬ 
ceeding  must  be  made  to  the  Chairman 
or  authorized  Commission  staff  person¬ 
nel  in  attendance.  All  requests  for  sub- 
penas  returnable  at  a  hearing,  requests 
for  appearance  of  witnesses  at  a  hear¬ 
ing,  and  statements  or  other  documents 
for  inclusion  in  the  record  of  a  proceed¬ 
ing,  required  to  be  submitted  in  advance, 
must  be  submitted  to  the  Chairman,  or 
such  authorized  person  as  he  may  ap¬ 
point,  at  an  office  located  in  the  com¬ 
munity  where  such  hearing  or  proceed¬ 
ing  is  scheduled  to  be  held.  The  location 
of  such  office  will  be  set  forth  in  all  sub- 
penas  issued  imder  the  rules  in  this  part 
and  in  all  notices  prepared  pursuant  to 
S  702.6. 


PART  703— OPERATIONS  AND  FUNC¬ 
TIONS  OF  STATE  ADVISORY  COM¬ 
MITTEES 

Sec. 

703.1  Name  and  establishment. 

703.2  Functions. 

703.3  Scope  of  subject  matter. 

703.4  Membership. 

703.5  Officers. 

703.6  Subcommittees. 

703.7  Meetings. 

703.8  Reimbursement  of  members. 

Authority:  The  provisions  of  this  Part 
703  Issued  under  secs.  101-106,  71  Stat.  634- 
636,  as  amended;  42  U.S.C.  1975-1075e. 

§  703.1  Name  and  establishment. 

Pursuant  to  section  105(c)  of  the  Act, 
there  are  established  by  the  Commission 
the  State  Advisory  Committees  to  the 
Commission  (each  of  which  is  called  in 
this  part  the  State  Committee) . 


§  703.2  Functions. 

By  invitation  of  the  Commission,  the 
State  Committee  is  authorized  to  exer¬ 
cise  the  following  functions  within  the 
limits  defined  in  §  703.3.  , 

(a)  Advise  the  Commission  in  writing 
of  any  knowledge  or  information  it  has 
of  any  alleged  deprivation  of  the  right 
to  vote  and  to  have  the  vote  counted,  by 
reason  of  color,  race,  religion,  or  national 
origin,  or  that  citizens  are  being  accorded 
or  denied  the  right  to  vote  in  Federal 
elections  as  a  result  of  patterns  or  prac¬ 
tices  of  fraud  or  discrimination. 

(b)  Advise  the  Commission  concern¬ 
ing  legal  developments  constituting  a  de¬ 
nial  of  equal  protection  of  the  laws  under 
the  Constitution,  and  as  to  the  effect  of 
the  laws  and  policies  of  the  Federal  Gov¬ 
ernment  with  respect  to  equal  protection 
of  the  laws. 

(c)  Advise  the  Commission  upon  mat¬ 
ters  of  mutual  concern  in  the  preparation 
of  reports  of  the  Commission  to  the  Pres¬ 
ident  and  the  Congress. 

(d)  Receive  reports,  suggestions,  and 
recommendations  from  individuals,  pub¬ 
lic  and  private  organizations,  and 
public  officials  upon  matters  pertinent  to 
inquiries  conducted  by  the  State 
Committee. 

(e)  Initiate  and  forward  advice  and 
recommendations  to  the  Commission 
upon  matters  which  the  State  Commit¬ 
tee  has  studied. 

(f)  Assist  the  Commission  in  matters 
in  which  the  Commission  shall  request 
the  assistance  of  the  State  Committee. 

(g)  Attend,  as  observers,  any  open 
hearing  or  conference  which  the  Com¬ 
mission  may  hold  within  the  State. 

§  703.3  St’ope  of  »iubject  matter. 

The  scope  of  subject  matter  to  be  dealt 
with  by  the  State  Committee  shall  be 
those  subjects  of  inquiry  or  study  with 
which  the  Commission  itself  is  author¬ 
ized  to  deal,  pursuant  to  section  104(a) 
of  the  Act.  The  State  Committee  shall 
confine  its  studies  to  the  State.  It  may, 
however,  undertake  to  study  subjects 
other  than  those  chosen  by  the  Commls- 
'sion  for  study,  within  the  limits  of  the 
Act. 

§  703.4  Menibersbip. 

Subject  to  special  exceptions  made 
from  time  to  time  by  the  Commission  to 
fit  special  circxunstances,  the  State  Com¬ 
mittee  shall  con.<dst  of  at  least  five  mem¬ 
bers  appointed  by  the  Commission. 
Members  of  the  State  Committee  shall 
serve  for  a  fixed  term  to  be  set  by  the 
Commission  upon  the  appointment  of 
each  member  subject  to  the  duration  of 
advisory  committees  prescribed  by  sec¬ 
tion  8  of  Executive  Order  11007,  Febru¬ 
ary  26,  1962  (3  CPR),  provided  that 
members  of  the  State  Committee  may  be 
removed  by  the  Commission  for  good 
cause. 

§  703.5  Olficerti. 

(a)  The  officers  of  the  State  Commit¬ 
tee  shall  be  a  chairman  and  vice  chair¬ 
man  and  such  other  officers  as  the  State 
(Committee  deems  advisable. 

(b)  The  chairman  shall  be  appointed 
by  the  Commission. 
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(c)  The  vice  chairman  and  other  offi¬ 
cers  shall  be  elected  by  the  State  Com¬ 
mittee  by  a  majority  vote  of  the  full 
membership  of  the  State  Committee. 

^d)  The  chairman,  or  in  his  absence, 
the  vice  chairman,  shall: 

(1)  Call  meetings  of  the  State  Com¬ 
mittee. 

(2)  Preside  over  all  meetings  of  the 
State  Committee. 

(3)  Appoint  all  subcommittees  of  the 
State  Committee,  with  the  approval  of 
a  majority  of  the  State  Committee. 

(4)  Perform  such  other  functions  as 
the  State  Committee  may  authorize  or 
the  Commission  may  request,  within  the 
limits  of  the  Act. 

§  703.6  Subcommittees. 

The  State  Committee  may : 

(a)  Approve  the  establishment  of  sub- 
committ^s,  composed  of  members  of  the 
State  Committee  to  study  and  report 
upon  matters  under  consideration,  and 
it  may  authorize  such  subcommittees  to 
take  specific  action  upon  matters  within 
the  competence  of  the  State  Committee. 

(b)  Designate,  with  the  prior  aiH>roval 
of  the  Commission,  or  at  the  request  of 
the  Conunission,  individual  members  of 
the  State  Committee  to  perform  special 
projects  involving  research  or  study 
within  the  scope  of  the  subject  matter 
defined  in  §  703.3. 

§  703.7  Meeiings. 

(a)  Meetings  of  the  State  Committee 
shall  be  called  whenever  it  is  deemed 
necessary  or  desirable  by  the  chairman, 
or  by  a  majority  of  the  State  Committee, 
or  by  the  Commission,  provided  that  the 
following  conditions  have  been  met : 

(1)  The  Commission  has  given  prior 
written  approval  of  such  meeting,  and 

(2)  There  is  a  quorum  present.  A 
quorum  shall  consist  of  one-half  or  more 
of  the  members  of  the  State  Committee, 
or  five  members,  whichever  is  the  lesser, 
except  that  with  respect  to  open  meet¬ 
ings  provided  for  in  paragraph  (c)  of 
this  section,  a  quorum  shall  consist  of 
three  members. 

(b)  Summary  minutes  shall  be  pre¬ 
pared  and  made  available  as  soon  as 
practicable  after  each  meeting  for  dis¬ 
tribution  to  the  members  of  the  State 
Committee  and  to  the  Commission. 

(c)  In  connection  with  its  functions 
under  the  regulations  in  this  part  and 
subject  to  them,  a  State  Committee  may 
hold  open  meetings  for  the  purpose  of 
soliciting  information  and  advice  from 
local  officials  and  other  persons  respect¬ 
ing  subject  matter  within  its  jurisdiction, 
provided,  however,  that  a  State  Com¬ 
mittee  shall  not,  in  conjunction  with  its 
meetings,  or  otherwise,  purport  to  con¬ 
duct  a  formal  hearing  or  adversary  pro¬ 
ceeding  of  any  type,  take  oral  testimony 
under  oath,  or  issue  subpenas. 

(d)  Pursuant  to  the  authority  of  Ex¬ 
ecutive  Order  11007,  dated  February  26, 
1962,  section  6(f)  thereof,  the  Chairman 
of  the  Commission  has  made  the  follow¬ 
ing  determinations: 

( 1 )  That  compliance  with  the  require¬ 
ments  of  section  6,  subsections  (a),  (b), 
and  (c) ,  of  the  aforesaid  Executive  Order 
would  interfere  with  the  proper  function¬ 


ing  of  the  State  Advisory  Committees  of 
the  Commission  on  Civil  Rights,  in  that 
the  assignment  of  a  full-time  salaried 
officer  or  employee  of  the  Commission  to 
each  of  the  State  Advisory  Committee 
meetings  would  be  impossible  and  im¬ 
practical  within  the  limitations  of  the 
staff  and  budget  of  the  Commission,  and 

(2)  That  the  Commission  on  Civil 
Rights  has  retained  Consultants,  on  a 
part-time  basis,  to  assist  the  Commission 
staff  in  attendance  at  State  Advisory 
Committee  meetings  to  the  end  that  the 
intent  of  the  aforesaid  Executive  Order 
is  complied  with,  and 

(3)  That  adequate  provisions  have 
been  otherwise  made  by  the  statement 
governing  State  Advisory  Committees 
published  herewith  to  insure  that  such 
committee  operations  are  subject  to  Gov¬ 
ernment  control  and  in  conformity  with 
the  proper  purposes  and  functioning  of 
the  Commission,  and 

(4)  That  the  nature  of  the  function  of 
the  State  Advisory  Conunittees  as  set 
forth  in  the  said  statement  governing 
the  State  Advisory  Committees  is  such 
that  the  waiver  of  the  aforesaid  require¬ 
ment  specified  in  section  6,  subsections 

(a),  (b),  and  (c),  of  the  said  Executive 
Order  are  in  the  public  interest;  and 

(5)  That,  therefore,  the  meeting  of  a 
State  Advisory  Committee  shall  not  be 
subject  to  the  requirements  specified  in 
section  6,  subsections  (a),  (b),  and  (c), 
of  the  Executive  Order  11007,  dated  Feb¬ 
ruary  26,  1962. 

§  703.8  Reimbursement  of  members. 

(a)  State  Committee  members  may  be 
reimbursed  by  the  Commission  by  a  per 
diem  subsistence  allowance  and  for  travel 
expenses  at  rates  not  to  exceed  those 
prescribed  by  Congress  for  Government 
employees,  for  the  following  activities 
only: 

( 1 )  Attendance  at  meetings,  as  defined 
in  5  703.7. 

(2)  Any  activity  specifically  requested 
and  authorized  by  the  Commission  to  be 
reimbursed. 

(b)  Members  will  be  reimbursed  for 
the  expense  of  travel  by  private  auto¬ 
mobile  on  a  mileage  basis  only  to  the 
extent  such  expense  is  no  more  than  that 
of  suitable  public  transportation  for  the 
same  trip,  unless  special  circumstances 
justify  the  additional  expense  of  travel 
by  private  automobile. 

(c)  From  time  to  time,  the  Commis¬ 
sion  may  give  prior  authorization  for  the 
reimbursement  of  the  State  Conunittee 
for  secretarial  help  and  expenses  of 
duplication  and  the  like,  for  projects 
specifically  requested  by  the  Ccmunission. 

(d)  No  appropriated  funds  shall  be 
made  available  to  the  State  Committee 
except  for  the  reimbursements  author¬ 
ized  in  this  section. 


PART  704— COMMUNICATIONS  AND 
CONFIDENTIAL  INFORMATION 

Sec. 

704.1  Communications  with  the  Commis¬ 

sion. 

704.2  Confidential  information. 

AiTTHoairr:  The  provisions  of  this  Part 

704  Issued  under  secs.  101-106,  71  Stat.  634- 
636,  as  amended;  42  U.S.C.  1975-1975e. 


§  704.1  Communirations  with  the  Com¬ 
mission. 

(a)  Complaints.  Any  person  may 
bring  to  the  attention  of  the  Commis¬ 
sion  a  grievance  which  he  believes  falls 
within  the  jurisdiction  of  the  Commis¬ 
sion,  as  set  forth  in  section  104  of  the 
Act.  This  shall  be  done  by  submitting 
a  complaint  in  writing  to  Office  of  Gen¬ 
eral  Counsel,  United  States  Commission 
on  Civil  Rights,  801  19th  Street  NW., 
Washington,  D.C.  20425.  Allegations 
falling  under  section  104(a)  (1)  and  (5) 
of  the  Act  (discrimination  or  fraud  in 
voting)  must  be  under  oath  or  affirma¬ 
tion.  All  complaints  should  set  forth  the 
pertinent  facts  upon  which  the  complaint 
is  based,  including  but  not  limited  to 
specification  of  (1)  names  and  titles  of 
officials  or  other  persons  involved  in  acts 
forming  the  basis  for  the  complaint;  (2) 
accurate  designations  of  place  locations 
involved;  (3)  dates  of  events  described 
in  complaint. 

(b)  Other  communications.  Requests 
for  information  and  for  Commission 
literature  should  be  directed  to  Informa¬ 
tion  Office,  United  States  Commission  on 
Civil  Rights,  801  19th  Street  NW.,  Wash¬ 
ington,  D.C.  20425.  Communications 
with  respect  to  Commission  hearings 
should  be  made  pursuant  to  §  702.17  of 
this  chapter.  All  other  communications 
with  the  Commission  should  be  directed 
to  Staff  Director,  United  States  Com¬ 
mission  on  Civil  Rights,  801  19th  Street 
NW.,  Washington,  D.C,  20425. 

§  704.2  Confidenlial  information. 

(a)  By  the  provisions  of  section  102(g) 
of  the  Act,  no  evidence  or  testimony  or 
summary  of  evidence  or  testimony  taken 
in  executive  session  may  be  released  or 
used  in  public  sessions  without  the  con¬ 
sent  of  the  Commission,  and  any  person 
who  releases  or  uses  in  public  without 
the  consent  of  the  Commission  such  evi¬ 
dence  or  testimony  taken  in  executive 
session  shall  be  fined  not  more  than 
$1,000,  or  imprisoned  for  not  more  than 
1  year. 

(b)  All  information  or  documents  ob¬ 
tained  or  prepared  by  any  Member,  of¬ 
ficer  or  employee  of  the  Commission, 
including  members  of  State  Advisory 
Committees,  in  the  ooiu'se  of  his  official 
duties,  or  by  virtue  of  his  official  status, 
shall,  unless  a  matter  of  public  record, 
be  deemed  confidential.  No  such  per¬ 
son  may  permit  the  disclosure  or  use  of 
the  same  for  any  purpose  other  than  for 
the  performance  of  his  official  duties. 

(c)  Any  member,  officer  or  employee 
of  the  Commission,  including  members 
of  State  Advisory  Committees,  who  is 
served  with  a  subpena,  order,  or  other 
demand  requiring  the  ffisclosure  of  such 
information  or  the  production  of  such 
documents  shall  appear  in  response  to 
such  subpena,  order,  or  other  demand 
and,  unless  otherwise  directed  by  the 
Conunission,  shall  respectfully  decline 
to  disclose  the  information  or  produce 
the  documents  called  for,  basing  his  re¬ 
fusal  upon  this  section.  Any  such  per¬ 
son  who  is  served  with  such  a  subpena, 
order,  or  other  demand  shall  promptly 
advise  the  Commission  of  the  service 
of  such  subpena,  order,  or  other  demand. 
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the  nature  of  the  information  or  docu¬ 
ments  sought,  and  any  circumstances 
which  may  bear  upon  the  desirability  of 
making  available  such  information  or 
documents. 


PART  705— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 

Sec. 

705.735- 1  Adoption  of  regulations. 

705.735- 2  Statements  of  employment  and 

financial  Interests. 

705.735- 3  Review  of  statements  of  employ¬ 

ment  and  financial  interests. 

705.735- 4  Disciplinary  and  other  remedial 

action. 

705.735- 5  Gifts,  entertainment,  and  favors. 

705.735- 6  Outside  employment. 

705.735- 7  Miscellaneous  statutory  provi¬ 

sions. 

705.735- 8  Specific  provisions  of  Commission 

regulations  governing  special 
Government  employees. 

Authoritt  :  The  provisions  of  this  Part  705 
issued  under  18  U.S.C.  201-200;  E.O.  11222, 
30  F.R.  6469,  3  CFR  1965  Supp.;  5  CFR 
735.101  et  seq. 

§  705.735—1  .4fIoplion  of  rrgulaliuns. 

Pursuant  to  5  CFR  735.104(f),  the 
United  States  Commission  on  Civil 
Rights  (referred  to  hereinafter  as  the 
Commission)  hereby  adopts  the  follow¬ 
ing  sections  of  Part  735  of  Title  5,  Code 
of  Federal  Regulations:  S§  735.101- 
735.102,  735.202  (a),  (c),  (d),  (e)  — 
735.210,  735.302,  735.303(a),  735.304, 

735.305(a),  735.403  (a)-(c),  735.404- 

735.411,  735.412  (b)  and  (d).  These 
adopted  sections  are  modified  and  sup¬ 
plemented  as  set  forth  in  this  part. 

§  705.735—2  .Siatemenis  of  employment 
and  financial  inleresln. 

(a)  In  addition  to  the  employees  re¬ 
quired  to  submit  statements  of  employ¬ 
ment  and  financial  interests  under  5  CFR 
735.403  (a)-(c),  employees  in  the  follow¬ 
ing  named  positions  shall  submit  state¬ 
ments  of  employment  and  financial  in¬ 
terests: 

(1)  The  Executive  OfiBcer  of  the  Com¬ 
mission. 

(2)  Special  Assistants  to  the  Staff  Di¬ 
rector. 

(b)  A  statement  of  employment  and 
financial  Interests  is  not  required  under 
this  part  from  Members  of  ihe  Commis¬ 
sion.  Members  of  the  Commission  are 
subject  to  3  CFR  100.735-31  and  are  re¬ 
quired  to  file  a  statement  only  if  re¬ 
quested  to  do  so  by  the  Counsel  to  the 
President. 

§  705.735—3  Review  of  KlalementH  of 
employment  and  financial  inlerenli*. 

Each  statement  of  employmient  and 
financial  interests  submitted  under  this 
part  shall  be  submitted  to  and  reviewed 
by  the  (general  Counsel,  except  that  the 
statement  of  the  General  Counsel  shall 
be  submitted  to  and  reviewed  by  the 
Staff  Director,  When  a  review  indicates 
a  conflict  between  the  interests  of  an 
employee  or  special  Government  em¬ 
ployee  of  the  Commission  and  the  per¬ 
formance  of  his  services  for  the  Govern¬ 
ment,  the  reviewing  ofDcial  shall  have  the 
indicated  conflict  brought  to  the  atten¬ 


tion  of  the  employee,  grant  the  employee 
or  spec5.al  Government  employee  an  op¬ 
portunity  to  explain  the  indicated  con¬ 
flict,  and  attempt  to  resolve  the  indicated 
conflict.  If,  in  the  case  of  a  statement 
(other  than  a  statement  of  the  Staff  Di¬ 
rector)  reviewed  by  the  General  Counsel, 
the  indicated  conflict  cannot  be  resolved, 
the  General  Counsel  shall  forward  a 
written  report  on  the  indicated  conflict 
to  the  Staff  Director  through  the  coun¬ 
selor  for  the  Commission  designated  un¬ 
der  5  CFR  735.105(a) .  Should  a  conflict 
be  indicated  in  a  statement  of  the  Staff 
Director  or  the  General  Counsel,  and  the 
conflict  cannot  be  resolved,  the  reviewing 
o£Qcials  shall  forward  a  written  report  on 
the  indicated  conflict  to  the  Chairman  of 
the  Commission. 

§  705.735—4  DiM'iplinary  and  ollirr  re¬ 
medial  arlion. 

An  employee  or  special  Government 
employee  of  the  Commission  who  violates 
any  of  the  regulations  in  this  part  or 
adopted  under  5  705.735-1  may  be  dis¬ 
ciplined.  The  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to 
or  in  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to : 

( a)  Changes  in  assigned  duties ; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  705.735—5  Gifts  rnlorlainmenl,  and 
favora. 

The  Commission  authorizes  the  ex¬ 
ceptions  to  5  CFR  735.202(a)  set  forth 
in  5  CFR  735.202(b)  (l)-(4). 

§  705.735—6  Oulaide  employment. 

An  employee  of  the  Commission  may 
engage  in  outside  employment  or  other 
outside  activity  not  Incompatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  Govern¬ 
ment  employment.  An  employee  who 
wishes  to  engage  in  outside  employment 
shall  first  obtain  the  approval,  in  writing, 
of  the  Staff  Director  or  his  designee. 

§  705.735—7  Misi'cllaneoua  statutory 
provisions. 

All  employees  and  special  Government 
employees  of  the  Commission  are  sub¬ 
ject  to  the  prohibition  on  disclosure  of 
evidence  taken  in  executive  session  con¬ 
tained  in  section  102(g)  of  the  Civil 
Rights  Act  of  1957,  71  Stat.  634,  as 
amended  by  the  Civil  Rights  Act  of  1964, 
78  Stat.  241. 

§  705.735—8  Specific  provisions  of  Com¬ 
mission  regulations  governing  special 
Government  employees. 

(a)  Special  Government  employees  of 
the  Commission  shall  adhere  to  the 
standards  of  conduct  applicable  to  em¬ 
ployees  as  set  forth  in  this  part  and 
adopted  under  9  705.735-1.  except  5  CFR 
735.203(b). 

(b)  Special  Government  employees  of 
the  Commission  may  teach,  lecture,  or 


write  in  a  manner  not  inconsistent  with 
5  CFR  735.203(c). 

(c)  Pursuant  to  5  CFR  735.305(b) ,  the 
Commission  authorizes  the  same  excep¬ 
tions  concerning  gifts,  entertainment, 
and  favors  for  special  Government  em¬ 
ployees  as  are  authorized  for  employees 
by  9  705.735-5. 

This  Part  705  was  approved  by  the 
Civil  Service  Commission  on  January  3, 
1967,  and  became  effective  upon  publica¬ 
tion  in  the  Federal  Register  on  January 
11, 1967. 

Dated:  March  10. 1967. 

John  A.  Hannah, 
Chairman, 

U.S.  Commission  on  Civil  Rights. 

|F.R.  Doc.  67-2820;  Filed,  Mar.  14.  1967; 

8:45  a.m.) 


Title  47— TELECOMMUNICATION 

Chopte'r  I — Federal  Communications 
Commission 

I  Docket  16621;  FCC  67-293] 

PART  2— FREQUENCY  ALLOCATIONS 

AND  RADIO  TREATY  MATTERS; 

GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  87— AVIATION  SERVICES 
Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Parts 
2  and  87  to  change  the  rules  governing 
the  aeronautical  advisory  service. 

1.  The  Commission  on  May  4,  1966, 
adopted  a  notice  of  proposed  rule  making 
in  the  above  entitled  matter  (FCC  66- 
401)  which  made  provision  for  the  filing 
of  comments  and  was  duly  published  in 
the  Federal  Register  on  May  11.  1966 
(31  F.R.  6909) .  The  time  for  filing  com¬ 
ments  has  passed. 

2.  The  notice  proposed  extensive  re¬ 
visions  of  the  rules  governing  the  aero¬ 
nautical  advisory  service  based,  in  part, 
on  the  recent  report  of  the  Radio  Tech¬ 
nical  Commission  for  Aeronautics  (SC- 
113).  The  major  areas  of  revision  are: 
(1)  The  eligibility  requirements,  (2) 
frequency  assignments,  and  (3)  to  allow, 
under  certain  conditions,  an  additional 
station  at  a  landing  area  when  the  orig¬ 
inal  station  has  ceased  to  provide  service. 

3.  Comments  were  filed  by  Aerospace 
and  Flight  Test  Radio  Coordinating 
Council  (AFTRCC),  Aircraft  Owners 
and  Pilots  Association  (AOPA),  Central 
Committee  on  Communication  Facili¬ 
ties  of  the  American  Petroleum  Institute. 
Chevron  Oil  Co.,  International  Milling 
Co.,  Inc.,  National  Business  Aircraft  As¬ 
sociation  (NBAA),  National  Pilots  As¬ 
sociation  (NPA),  State  of  Oregon — 
Board  of  Aeronautics,  and  Tilford  Fly¬ 
ing  Service. 

4.  AFTRCC,  AOPA,  Central  Commit¬ 
tee  on  Communication  Facilities  of  the 
American  Petroleum  Institute,  Chevron 
Oil  Co.,  and  The  NPA  all  favor  adoption 
of  the  rules  as  proposed.  The  remaining 
respondents  either  objected  to  certain 
sections  of  the  proposal  or  suggested 
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amendments  of  the  proposal.  These 
comments  will  be  treated  in  detail  in  the 
following  paragraphs. 

5.  International  Milling  Co..  Inc., 
advocates  the  assignment  of  additional 
frequencies  to  those  landing  areas  where 
more  than  one  fixed-base  operator  is 
located.  It  appears  that  respondent 
envisages  these  additional  frequencies 
would  be  used  by  the  other  operators 
so  that  direct  air-ground  contact  may  be 
made  by  the  aircraft  with  the  particular 
fixed-base  operator  who  services  his 
craft.  In  addition,  guidelines  are  re¬ 
quested  so  that  applicants  may  deter¬ 
mine  harmful  interference  in  advance  of 
filing  an  application  in  order  to  deter¬ 
mine  if  additional  frequencies  are  neces¬ 
sary. 

6.  Tilford  Plying  Service  points  out 
that  an  aeronautical  advisory  service  is 
a  vital  and  revenue  producing  item  for  a 
fixed-base  operator.  It  favors  making 
the  frequency  available  on  a  nonexclusive 
basis  to  every  properly  designated  oi>era- 
tor.  Respondent  cites,  for  example,  the 
Palm  Beach  International  Airport  where 
the  Director  of  Airports  is  the  licensee 
and  all  fixed-base  operators  are  given 
access  to  the  station. 

7.  NBAA  endorses  the  proposal’s  ob¬ 
jectives.  It  urges,  however,  that  the 
flexibility  in  frequency  assignment  that 
has  been  proposed  in  §  87.253(c)  for 
landing  areas  not  open  to  the  public  be 
extended  to  landing  areas  open  to  the 
public. 

8.  The  State  of  Oregon — ^Board  of 
Aeronautics  feels  that  the  problem  dis¬ 
cussed  in  paragraph  No.  3  of  the  notice 
which  relates  to  problems  encountered 
when  a  licensee  abandons  his  station 
could  be  met  by  the  airport  owner 
forwarding  the  outstanding  authoriza¬ 
tion  to  the  Commission  for  cancellation. 
The  Board  “firmly  oppose(s)”  any 
change  in  the  section  on  eligibility.  It 
feels  that  the  permission  of  the  owner 
as  now  required  is  good  and  should  be 
retained.  The  Board  also  takes  the  posi¬ 
tion  that  notice  procedures,  propos^  as 
§  87.251(b),  will  increase  the  time  and 
work  needed  before  a  station  is  licensed 
and  could  be  a  very  cumbersome  prob¬ 
lem.  Further,  personalities  would  enter 
into  this  method  of  approval,  and  delays 
could  be  very  extensive. 

9.  The  Commission,  since  the  incep¬ 
tion  of  the  aeronautical  advisory  service, 
has  retained  the  limit  of  one  aeronautical 
advisory  station  to  a  landing  area.  This 
restriction  has  been  considered  necessary 
from  the  standpoint  of  aviation  safety. 
The  RTCA  specifically  ti%ated  this  mat¬ 
ter  in  its  report  prepared  by  SC-113. 
The  pertinent  part  of  the  report  reads 
as  follows : 

The  consideration  of  more  than  one  sta¬ 
tion  at  a  landing  area  poses  fundamental  but 
unresolved  problems  of:  Who  will  be  prlmar-. 
lly  responsible  for  answering  Incoming  calls; 
the  legal  complications  which  can  develop 
should  contradictory  Information  be  Issued 
a  pilot  on  safety  of  flight  matters  such  as 
field  or  runway  conditions  and  which  could 
lead  to  an  accident;  and  the  technical  prob¬ 
lems  of  Interference,  all  lead  to  the  conclu¬ 
sion  that  more  than  one  station  at  a  landing 
area  should  not  be  considered. 


The  respondents  urging  removal  of  this 
restriction  have  not  presented  any  infor¬ 
mation  which  justifies  over- turning  this 
long  standing  safety  precaution. 

10.  It  is  recognized,  as  pointed  out  by 
Tilford  Flying  Service,  that  an  aeronau¬ 
tical  advisory  station  can  be  a  revenue 
producing  item  for  a  fixed-base  operator. 
However,  the  revenue  producing  aspect 
is  entirely  secondary  to  the  safety  of  air¬ 
craft  and  must  remain  so.  The  Commis¬ 
sion  established  this  class  of  station, 
primarily,  so  that  vital  safety  informa¬ 
tion  could  be  given  to  pilots  using  the 
landing  area.  The  fact  that  the  station 
may  result  in  increasing  the  revenue  of 
the  licensee-flxed-base  operator  is  inci¬ 
dental.  The  Commission,  however,  has 
in  the  past  sought  to  balance  this  advan¬ 
tage  by  requiring  that  communications 
be  impartial  with  respect  to  information 
concerning  similar  available  ground 
services  (§  87.257(b) ) .  To  require  a  li¬ 
censee  to  provide  access  to  the  station  to 
all  fixed-based  operators  would  not 
appear  consistent  with  the  primary  pur¬ 
pose  of  establishing  the  service.  In  addi¬ 
tion,  it  could  raise  serious  legal  problems 
as  to  the  licensee’s  resix>nsibillty  for  op¬ 
eration  of  the  station  if  the  Commission 
compelled  the  licensee  to  make  his  sta¬ 
tion  available  to  all  fixed-base  operators. 
This  is  not  to  say  that  a  licensee  cannot 
provide  dispatch  points  for  the  fixed-base 
operator.  In  fact,  the  Commission  favors 
such  arrangements  but  does  not  feel  that 
it  should  compel  a  licensee  to  provide 
such  service. 

11.  The  notice  proposed  frequency  as¬ 
signments  that  would  allow  landing 
areas  not  open  to  the  public  to  obtain  an 
alternate  frequency  upon  a  showing  that 
harmful  interference  would  be  avoided 
by  the  use  of  such  alternate  frequency. 
International  Milling  asks  for  guidelines 
to  determine  “harmful  interference.” 
The  Commission  did  not  contemplate  any 
strict  engineering  showing  to  obtain  an 
alternate  frequency,  and  there  is  no  com¬ 
pelling  reason  for  a  nonpublic  aiiport 
to  have  a  common  frequency.  The  rule 
will  be  amended,  therefore,  to  allow  an 
applicant  at  a  landing  area  not  open  to 
the  public  to  select  an  alternate  fre¬ 
quency  without  regard  to  any  showing 
of  harmful  interference.  The  procedure 
of  having  alternate  frequencies  at  land¬ 
ing  areas  which  are  open  to  the  public 
was  reconunended  by  NBAA.  To  expand 
the  alternate  frequencies  idea  to  this  type 
of  landing  area  would  destroy  the  uni¬ 
form  or  common  frequency  concept. 
Today  a  pilot  knows  that  he  can  obtain 
advisory  service  on  122.8  Mc/s  at  un¬ 
controlled  airports  and  on  123.0  Mc/s  at 
controlled  airports.  To  inject  an  alter¬ 
nate  frequency  into  the  system  would 
destroy  this  aspect  which  is  considered 
quite  valuable  from  a  safety  standpoint. 

12.  The  recommendation  to  allow  for 
submission  of  an  outstanding  license  for 
cancellation  by  the  airport  owner  when 
the  licensee  abandons  the  station  poses 
some  problems.  The  request  for  can¬ 
cellation  should  come  from  the  licensee 
or  someone  empowered  by  the  licensee  to 
act  on  his  behalf.  An  airport  owner, 
per  se.  would  not  fulfill  this  requirement. 
In  addition,  experience  has  shown  that 


in  many  instances  the  station  license  is 
not  left  behind  so  that  it  may  be  con¬ 
veniently  submitted  for  cancellation. 
We  feel  the  present  proposal  provides  a 
method  for  avoiding  breaks  in  service 
while  resolution  of  the  status  of  the 
outstanding  license  is  being  made. 

13.  The  change  in  eligibility  which 
removes  the  airport  owner  as  the  deter¬ 
mining  factor  as  to  which  person  may  be 
a  lipensee  was  recommended  by  RTCA; 
and  from  experience  gained  in  admin¬ 
istering  the  service  in  the  past,  it  appears 
to  be  more  suitable  than  the  present 
method  which  gives  the  owner  the  dis¬ 
cretion.  It  should  allow  for  a  selection 
by  the  Conunission  of  the  applicant  who 
will  provide  the  best  aeronautical  ad¬ 
visory  service.  Accordingly,  the  reten¬ 
tion  of  the  present  eligibility,  as  urged  by 
the  State  of  Oregon,  Department  of 
Aeronautics,  is  not  considered  in  the 
public  interest. 

14.  The  comments  directed  to  the 
notice  procedures  (proposed  §  87.251(b) ) 
appear  to  be  based  on  a  misunderstand¬ 
ing  of  their  intended  operation.  Under 
this  section  a  prospective  licensee  must 
give  mere  notice  of  his  intention  to  file 
an  application.  No  approval  or  ac¬ 
ceptance  by  those  receiving  notice  is 
necessary.  This  procedure  merely  sup¬ 
plements  the  notice  procedures  already 
provided  for  under  section  309(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

15.  In  summary,  the  majority  of  the 
commentators  favored  the  rule  changes 
as  proposed.  Those  comments  which 
took  issue  with  the  proposal  or  suggested 
revisions  have  been  treated  specifically 
in  this  report  and  order.  The  rules  are 
essentially  as  proposed,  except  for  the 
deletion  of  the  requirement  of  a  showing 
of  harmful  interferences  and  an  editorial 
change  to  §  87.257(b)  to  remove  the  word 
“similar”  which  is  considered  redundant. 

16.  An  application  for  modification 
submitted  solely  for  a  frequency  change 
that  is  necessary  to  comply  with  the 
rule  amendments  adopted  herein  or  any 
subsequent  frequency  change  necessi¬ 
tated  by  a  change  in  status  of  the  land¬ 
ing  area  may  be  submitted  without  a  fee. 

17.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  Pimsuant  to  the  authority  con¬ 
tained  in  sections  4(1)  and  303  (b).  (c), 
(f ) ,  (h) ,  (j) ,  and  (r)  of  the  Conunimica- 
tions  Act  of  1934,  as  amended,  that  effec¬ 
tive  April  17,  1967  Parts  2  and  87  of  the 
Commission’s  rules  are  amended  as  set 
forth  below.  It  is  further  ordered,  That 
this  proceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  306,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted;  March  8, 1967. 

Released;  March  10. 1967. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 


1  Commissioner  Wadsworth  absent;  Com¬ 
missioner  Johnson  not  participating. 
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§  2.106  [Amended] 

1.  Footnote  US31  to  the  Table  of  Fre¬ 
quency  Allocations,  §  2.106,  is  amended 
to  read  as  follows: 

US31  The  band  121.976-123.075  Mc/s  la  for 
use  by  private  aircraft  stations.  In  addition, 
the  frequencies  122.80,  122.85,  122.95,  123.00, 
and  123.05  Mc/s  may  be  used  by  aeronau¬ 
tical  advisory  stations  and  the  frequency 
122.90  Mc/s  may  be  used  by  aeronautical 
multlcom  stations. 

2.  Section  87.99 < a)  is  amended  to  read 
as  follows: 

§  87.99  Information  required  in  station 
logs. 

(a)  Except  for  radionavigation  land 
test  stations  (MTF) ,  all  stations  at  fixed 
locations  shall  maintain  logs  showing 
hours  of  operation,  frequencies  used  and 
hours  of  duty  and  signature  of  the  oper¬ 
ator  (s)  on  duty.  In  any  instance  where 
communications  pertain  to  emergency, 
distress,  or  danger  to  life  or  property, 
the  specific  station  communicated  with, 
the  time  of  the  communications  and  the 
nature  of  the  communications  shall  be 
recorded. 

*  *  •  •  • 

3.  Section  87.201  (b)  and  (c)  is 

amended  to  read  as  follows: 

§  87.201  FrequenricH  available. 

•  •  •  «  # 

(b)  These  frequencies  are  available  to 
private  aircraft  for  air  trafBc  control 
operations: 

122.00,  122.05,  122.10,  122.15,  122.20,  122.25, 
122.30,  122.35,  122.40,  122.45,  122.50,  122.55, 
122.60,  122.65,  122.70,  and  122.75  Mc/s. 

(c)  These  frequencies  are  available  to 
private  aircraft  stations  for  communi¬ 
cations  (1)  with  aeronautical  advisory 
stations  in  accordance  with  Subpart  C  of 
this  part  and  (2)  between  private  air¬ 
craft  while  in  flight  provided  that  harm¬ 
ful  interference  is  not  caused  to  air- 
groimd  communications  and  such  com¬ 
munications  pertain  to  the  safety  of  the 
flight: 

122.80,  122.85,  122.95,  and  123.05  Mc/S. 

In  addition,  brief  keyed  RF  signals  may 
be  transmitted  on  these  frequencies  for 
the  control  of  airport  lights  from  air¬ 
craft  on  the  condition  that  no  harmful 
interference  is  caused  to  authorized 
voice  communications. 

•  *  •  •  * 

4.  Section  87.251  is  revised  to  read  as 
follows: 

§  87.251  Special  condilionH. 

(a)  Only  one  aeronautical  advisory 
station  may  be  authorized  to  operate  at 
a  landing  area:  Provided,  however. 
Where  the  Commission  has  good  cause 
to  believe  that  an  existing  station  has 
been  abandoned  or  ceased  operation,  an¬ 
other  station  may  be  authorized  to 
provide  service  at  the  landing  area  on 
an  interim  basis  while  the  original  sta¬ 
tion  is  not  operating  and  pending  final 
determination  of  the  status  of  the  orig¬ 
inal  station. 

(b)  An  applicant  for  an  aeronautical 
advisory  station  license  or  renewal 
thereof  must  give  written  notice  of  such 


application  to  the  owner  of  the  landing 
area  to  be  served  and  all  aviation  serv¬ 
ice  organizations,  so-called  fixed-base 
operators,  who  are  located  at  the  land¬ 
ing  area.  Such  notice  shall  include  the 
applicant’s  name  and  address,  name  of 
the  landing  area  to  be  served,  and  a 
statement  that  the  applicant  intends  to 
file  an  application  with  the  Federal  Com¬ 
munications  Commission  for  an  aero¬ 
nautical  advisory  station  (Unicom)  to 
serve  the  named  landing  area.  Such 
notice  shall  be  given  within  the  10-day 
period  immediately  preceding  the  filing 
of  the  application  with  the  Commission. 

(c)  Each  applicant  must  submit  a 
statement  as  part  of  the  application  that 
(1)  notice  has  been  given  in  accordance 
with  paragraph  (b)  of  this  section  and 
list  the  names  and  addresses  of  persons 
given  written  notice  including  the  dates 
when  such  notices  were  given  or  (2) 
notice  is  not  required  because  the  ap¬ 
plicant  owns  the  landing  area  and  there 
are  no  organizations  that  should  be 
notified. 

(d)  An  applicant  for  interim  author¬ 
ity  under  paragraph  (a)  of  this  section 
must  give  notice,  where  possible,  to  the 
present  licensee  of  the  aeronautical  ad¬ 
visory  station  at  the  landing  area  and 
must  also  meet  the  notice  requirements 
of  paragraphs  (b)  and  (c)  of  this  section. 

(e)  An  aeronautical  advisory  station 
and  any  associated  dispatch  or  control 
points  must  be  located  on  the  landing 
area  to  be  served. 

5.  Section  87.253  is  revised  to  read  as 
follows: 

§  87.253  Frequency  asKigniiient. 

(a)  Aeronautical  advisory  stations  at 
landing  areas  open  to  the  public  must 
provide  service  on  a  required  frequency 
as  follows: 

(1)  Landing  area,  other  than  a  heli¬ 
port,  where  there  is  not  a  control  tower 
of  FAA  flight  service  station — 122.8 
Mc/s; 

(2)  Landing  area,  other  than  a  heli¬ 
port,  where  there  is  a  control  tower  of 
FAA  flight  service  station — 123.0  Mc/s; 

(3)  Landing  area  that  is  used  exclu¬ 
sively  as  a  heliport — 123.05  Mc/s. 

(b)  Upon  a  showing  of  need,  stations 
required  to  provide  service  on  123.05 
Mc/s  also  may  be  assigned  122.8  Mc/s 
for  communication  primarily  with  fixed 
wing  aircraft,  and  stations  required  to 
provide  service  on  122.8  or  123.0  Mc/s 
also  may  be  assigned  123.05  Mc/s 
for  communications  primarily  with 
helicopters. 

(c)  Stations  at  landing  areas  not  open 
to  the  public  normally  will  be  assigned 
a  frequency  in  accordance  with  the  pro¬ 
vision  of  paragraph  (a)  of  this  section. 
An  alternate  frequency  of  either  122.85  or 
122.95  Mc/s,  in  lieu  of  that  normally  as¬ 
signed,  may  be  authorized  upon  request. 

(d)  121.5  megacycles:  This  is  a  iml- 
versal  simplex  emergency  and  distress 
frequency  for  air-ground  communica¬ 
tions  and  will  not  be  assigned  unless  (Da 
showing  is  made  establishing  a  need  for 
such  service  and  (2)  a  regular  aeronau¬ 
tical  advisory  frequency  is  assigned  and 
available  for  use  to  accommodate  normal 
communications  needs. 


6.  Section  87.257  is  revised  to  read  as 
follows: 

§  87.257  Scope  of  serv  ice. 

(a)  At  all  times  when  an  aeronautical 
advisory  station  is  in  operation,  nonpub¬ 
lic  service  will  be  provided  to  any  private 
aircraft  station  upon  request  and  without 
discrimination. 

(b)  Communications  by  an  aeronauti¬ 
cal  advisory  station  shall  be  impartial 
with  respect  to  information  concerning 
available  ground  services. 

(c)  Aeronautical  advisory  stations 
shall  not  be  used  for  air  traffic  control 
purposes. 

(d)  (1)  Communications  by  an  aero¬ 
nautical  advisory  station  shall  be  lim¬ 
ited  to  the  necessities  of  safe  and 
expeditious  operation  of  private  aircraft, 
such  as.  conditions  of  runways,  types  of 
fuel  available,  wind  conditions,  weather 
information,  dispatching,  or  other  nec¬ 
essary  information:  Provided,  however. 
That  at  any  landing  area  at  which  an 
airdrome  .control  station  or  FAA  flight 
service  station  is  located,  an  aeronautical 
advisory  station  shall  not  transmit  in¬ 
formation  pertaining  to  the  conditions 
of  runways,  wind  conditions  or  weather 
information  during  the  hoims  of  opera¬ 
tion  of  the  airdrome  control  station  or 
FAA  flight  service  station. 

(2)  On  a  secondary  basis,  communi¬ 
cations  may  be  transmitted  which  per¬ 
tain  to  the  efficient  portal-to-portal 
transit  of  which  the  flight  is  a  portion, 
such  as,  requests  for  groimd  transpor¬ 
tation,  food,  or  lodging  required  during 
transit. 

(e)  The  frequency  122.8  Mc/s  may  be 
used,  in  addition  to  its  normal  purposes, 
for  commimications  with  private  air¬ 
craft  engaged  in  organized  civil  defense 
activities  in  time  of  enemy  attack  or  im¬ 
mediately  thereafter,  and  on  a  second-  , 
ary  basis  for  communications  with  ‘ 
private  aircraft  engaged  in  organized 
civil  defense  activities  in  preparation  for 
anticipated  enemy  attack.  When  used 
for  these  purposes,  aeronautical  ad¬ 
visory  stations  may  be  moved  from  place 
to  place  or  operated  at  unspecified  lo¬ 
cations,  except  at  landing  areas  served 
by  other  aeronautical  advisory  stations 
or  airdrome  control  stations,  or  both. 

Note:  “Civil  defense"  Is  defined,  for  this 
purpose.  In  accordance  with  section  3(b)  of 
the  Federal  Civil  Defense  Act  of  1950,  Public 
Law  920, 81st  Congress  as  follows: 

The  term  "civil  defense"  means  all  those 
activities  and  measures  designed  or  under¬ 
taken  (1)  to  minimize  the  effects  upon  the 
civilian  population  caused  or  which  would  be 
caused  by  an  attack  upon  the  United  States, 
(2)  to  deal  with  the  Immediate  emergency 
conditions  which  would  be  created  by  any 
such  attack,  and  (3)  to  effectuate  emergency 
repairs  to,  or  the  emergency  restoration  of, 
vital  utilities  and  facilities  destroyed  or  dam¬ 
aged  by  any  such  attack.  Such  term  shall 
include,  but  shall  not  be  limited  to,  (a) 
measures  to  be  taken  In  preparation  for  an¬ 
ticipated  attack  (including  the  establish¬ 
ment  of  appropriate  organizations,  opera¬ 
tional  plans,  and  supporting  agreements;  the 
recruitment  and  training  of  personnel;  the 
conduct  of  research;  the  procurement  and 
stockpiling  of  necessary  materials  and  sup¬ 
plies;  the  provision  of  suitable  warning  sys¬ 
tems;  the  construction  or  preparation  of 
shelters,  shelter  areas,  and  control  centers; 
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and  when  appropriate,  the  nonmilitary  evac¬ 
uation  of  civil  population),  (b)  measures  to 
be  taken  during  attack  (Including  the  en¬ 
forcement  of  passive  defense  regulations  pre¬ 
scribed  by  duly  established  military  or 
civil  authorities;  the  evacuation  of  per¬ 
sonnel  to  shelter  areas;  the  control  of  traffic 
and  panic;  and  the  control  and  use  of  light- 
•  ing  and  civil  communications);  and  (c) 
measures  to  be  taken  following  attack  (in¬ 
cluding  acUvitles  for  fire  fighting;  rescue, 
emergency  medical,  health,  and  sanitation 
services;  monitoring  for  specific  hazards  for 
special  weapons;  unexploded  bomb  recon¬ 
naissance;  essential  debris  clearance;  emer¬ 
gency  welfare  measures;  and  immediately 
essential  emergency  repair  or  restoration  of 
damaged  vital  facilities). 

[F.R.  Doc.  67-2826;  Piled,  Mar.  14,  1967; 

8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SU8CHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
I  Ex  Parte  No.  55] 

part  1— general  rules  of 

PRACTICE 

Drafting  of  Recommended  Order  and 
Report  by  Prevailing  Party 

At  a  General  Session  of  the  Interstate 
Commerce  Cmnmisslon,  held  at  its  office 


RULES  AND  REGULATIONS 

in  Washington,  D.C.,  on  the  9th  day  of 
March  1967. 

There  being  under  consideration  the 
Commission’s  general  rules  of  practice, 
and  for  good  cause  appearing  therefor: 

It  is  ordered,  that  paragraph  (i)  of 
§  1.247  of  Chapter  I  of  Title  49  of  the 
Code  of  Federal  Regulations  be  amended 
to  read  as  follows: 

§  1.247  Special  rules  governing  notice 
of  filing  of  applications  by  motor 
carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206(a)(6)  relating  to 
certificates  of  registration),  209  and 
211,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Interstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto. 

•  •  •  •  * 

(i)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Appli> 
cations  in  which  oral  hearings  are  held 
and  in  which  the  hearing  officer  can  an> 
nounce  his  decision,  either  (1)  on  the 
record  after  the  close  of  the  taking  of 
testimony  or  (2)  by  appropriate  notifi¬ 
cation  to  the  parties  after  the  filing  of 


briefs,  may  be  made  the  subject  of  a  re- 
I>ort  and  recommended  order,  prepared 
by  the  party  or  parties  in  whose  favor 
the  hearing  officer  decides,  within  a 
period  specified  by  the  hearing  officer. 
The  hearing  officer  will  make  such 
changes  as  he  considers  appropriate  in 
the  draft  prepared  for  him. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  March  20, 
1967. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  hereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

(Secs.  12,  17.  24  Stat.  383,  as  amended,  385, 
as  amended;  secs.  204,  205,  49  Stat.  546,  as 
amended,  548,  as  amended;  secs.  304,  316,  54 
Stat.  933,  946;  secs.  403,  417,  56  Stat.  285,  297, 
as  amended;,  49  U.S.C.  12,  17,  304,  904,  916, 
1003, 1017) 

By  the  Commission. 

[seal]  H.  Neil  Oarson, 

Secretary. 

[F.R.  Doc.  67-2848;  Filed,  Mar.  14,  1967; 

8:49  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Parts  1001,  1002,  1015  1 

(Docket  Nob.  AO  14-A38-R01,  AO  71-A51, 
AO  305-A161  ' 

MILK  IN  MASSACHUSETTS- RHODE 
ISLAND,  NEW  YORK-NEW  JERSEY, 
AND  CONNECTICUT  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Massachusetts-Rhode  Island,  New 
York-New  Jersey,  and  Connecticut  mar¬ 
keting  areas.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,.  by 
the  3d  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Regtster.  The 
exceptions  should  be  filed  in  quadrupli¬ 
cate.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b) ) . 

Prelihinary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at  New 
York,  N.Y.,  on  February  15-16,  1967, 
pursuant  to  notices  thereof  which  were 
issued  February  2,  1967  (32  P.R.  2447), 
and  February  8. 1967  (32  P.R.  2819). 

The  material  issues  on'the  record  of 
the  hearing  relate  to: 

1.  The  incorporation  in  these  three 
orders  of  a  coordinated  plan  of  seasonal 
pricing.  The  coordinated  plan  would: 

a.  Eliminate  seasonal  factors  now  used 
in  computing  Class  I  prices. 

b.  Apply  seasonal  factors  in  computing 
blend  prices  designed  to  create  greater 
incentives  for  producers  to  deliver  milk 
to  these  markets  in  certain  months  and 
reduce  incentives  in  other  months. 

2.  When  the  changes  described  in  issue 
No.  1  should  be  made  effective. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof. 

1.  A  coordinated  plan.  A  plan  which 
incorporates  in  each  of  these  orders 
provisions  which  coordinate  seasonal 
changes  in  both  Class  I  and  blend  prices 
should  be  adopted. 

Such  a  coordinated  plan  was  proposed 
by  21  cooperative  organizations  of  pro¬ 
ducers  representing  34,000  producers, 
approximately  three-fourths  of  those 
supplying  these  markets.  The  proposal 
supported  by  the  cooperatives  would 
eliminate  seasonal  factors  in  computing 
Class  I  prices  under  each  of  the  orders. 
Seasonal  factors  would  be  used  in  cal¬ 
culating  blend  prices. 

The  proposed  seasonal  factors  appli¬ 
cable  to  blend  price  computations  for 
each  market  provided  for  the  deduction 
of  specified  rates  per  hundredweight  of 
all  pooled  milk  in  each  of  the  months 
March  through  June.  The  funds  accu¬ 
mulated  from  such  deductions,  plus  in¬ 
terest,  would  be  added  to  the  respective 
pool  funds  in  computing  blend  prices  for 
August  through  November. 

The  proposed  deduction  rates  proposed 
for  the  New  York-New  Jersey  and 
Massachusetts-Rhode  Island  orders  were 
10  cents  per  hundredweight  of  pooled 
milk  in  March.  20  cents  in  April,  and  30 
cents  in  May  and  June.  Rates  proposed 
for  Connecticut  were  10  cents  higher  for 
each  month. 

The  accumulated  fund  plus  interest 
would  be  divided  in  the  following  propor¬ 
tions  and  added  to  the  pool  fimd  compu¬ 
tations  for  the  respective  months: 
August,  25  percent;  September  and 
October,  30  percent;  and  November,  15 
percent.  The  “pay-back”  plan  would 
apply  for  the  same  months  and  in  the 
same  proportions  in  each  of  the  markets. 

The  impact  of  milk  supplies  and  prices 
in  any  one  of  these  three  markets  is  felt 
in  each  of  the  other  markets.  The  need 
for  relating  Class  I  price  levels  is  now 
recognized  in  the  use  of  an  identical 
Class  I  pricing  formula  in  the  Connecti¬ 
cut  and  Massachusetts-Rhode  Island 
orders  and  the  provision  in  such  formula 
that  the  basic  level  of  Class  I  prices 
(prior  to  seasonal  adjustment  and  an 
adjustment  reflecting  local  supply  and 
sales)  shall  not  deviate  from  the  basic 
Class  I  price  under  the  New  York-New 
Jersey  order  by  more  than  5  cents. 

With  the  elimination  of  seasonal  fac¬ 
tors,  Class  I  price  changes  in  the  New 
England  markets  and  the  New  York-New 
Jersey  market  would  be  even  more  close¬ 
ly  coordinated.  Under  present  provi¬ 
sions  seasonal  factors  account  for  CTlass 
I  price  differences  of  1  percent  in  6 
months  and  2  percent  in  1  month.  In 
the  remaining  5  months  the  seasonal  fac¬ 
tors  are  identical. 


The  proponent  cooperatives  represent¬ 
ing  90  percent  of  producers  supplying 
the  Massachusetts-Rhode  Island  market, 
71  percent  of  those  supplying  the  New 
York-New  Jersey  market,  and  93  per¬ 
cent  of  the  producers  supplying  the 
Connecticut  market  supported  the  plan 
for  eliminating  the  seasonal  Class  I  price 
factors. 

In  coordinating  the  seasonal  factors 
for  the  blend  price  computations  for 
the  three  markets  the  cooperative 
proponents  were  concerned  primarily 
with  the  seasonal  timing  of  such  adjust¬ 
ments.  Coordmation  of  the  months  in 
which  such  seasonal  adjustments  apply 
would  reduce  incentives  on  the  part  of 
producers  to  shift  milk  supplies  from  one 
market  to  another  to  avoid  a  blend  price 
reduction  in  the  “take-out”  months  or 
to  share  in  a  blend  price  addition  in  the 
“pay-back”  months. 

There  is  considerable  overlapping  of 
the  milk  supply  areas  for  these  three 
markets.  In  1965  the  Massachusetts- 
Rhode  Island  market  obtained  12  per¬ 
cent  of  its  producer  milk  supply  from 
New  York  State  and  4  percent  from  Con¬ 
necticut. 

The  Connecticut  market  obtained  525 
million  pounds  of  milk,  nearly  one-half 
of  its  producer  milk  supply  in  1965,  from 
New  York  farms.  Based  on  data  for  the 
months  of  December  1964  and  1965  these 
farms  were  located  in  seven  New  York 
counties.  Data  for  the  New  York-New 
Jersey  market  are  not  available  for  all 
of  these  seven  coimties.  However,  dairy 
farmer  receipts  in  1965  under  the  New 
York-New  Jersey  order  from  three  of 
these  counties,  535  million  pounds,  ex¬ 
ceeds  the  total  quantity  of  receipts  at 
Connecticut  plants  from  these  same 
counties. 

In  view  of  the  proximity  of  farms  sup¬ 
plying  one  of  these  markets  to  farms 
supplying  one  or  both  of  the  others, 
producers  could  avail  themselves  of  an 
opportunity  to  ship  first  to  one  market 
and  then  another.  Such  shifting  of  de¬ 
liveries  motivated  only  by  seasonal  price 
differences  would  not  maintain  an  order¬ 
ly  flow  of  milk  to  each  market  in  accord¬ 
ance  with  its  needs. 

Also,  there  is  some  incentive  for  entire 
plants  to  shift  from  pooling  in  one  mar¬ 
ket  to  another  to  gain  some  advantage  if 
“take-out”  and  “pay-back”  months  are 
not  the  same  in  all  markets.  Propo¬ 
nents’  witness  testified  that  in  one  in¬ 
stance  two  plants,  not  permanently  as¬ 
sociated  with  the  market,  became  pool 
plants  under  the  Connecticut  order  only 
during  the  “pay-back”  period. 

By  adopting  a  coordinated  pattern  of 
seasonal  price  changes,  the  blend  prices 
for  each  market  will  reveal  more  clearly 
Its  utilization  of  Class  I  milk  and  Class 
n  milk  relative  to  the  other  markets. 
Thus,  producers  will  be  able  to  recognize 
more  readily  the  market  outlet  with  the 
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higher  utilization  In  the  higher  priced 
Class  I  use. 

The  proponents  asked  that  their  pro¬ 
posal  be  considered  for  adoption  in  the 
three  markets  at  the  same  time  and  es¬ 
sentially  as  proposed  in  each  market.  It 
is  imperative  to  insure  orderly  market¬ 
ing  in  each  of  these  markets  that  con¬ 
sideration  of  the  proposal  be  given  to 
adopting  it  for  all  markets  or  none. 
There  was  no  proposal  to  adopt  any  of 
the  proixtsed  changes  in  a  single  market. 

a.  Deletion  of  seasonal  Class  I  pricing 
factors.  The  .seasonal  factors  used  in 
computing  Class  I  prices  should  be  elim¬ 
inated  and  appropriate  seasonal  ad¬ 
justments  should  be  provided  in  the  com¬ 
putation  of  blend  prices  for  these 
markets. 

The  appropriate  seasonal  blend  price 
adjustment  plan  to  be  adopted  in  lieu 
of  Class  I  price  adjustments  is  discussed 
later.  Here  we  note  only  that  no  pro¬ 
posal  was  before  the  hearing  to  eliminate 
sea.sonal  variations  in  the  Class  I  price 
without  substituting  a  seasonal  incentive 
plan  applicable  to  the  blend  price. 
Hence,  we  are  concerned  only  with  the 
method  through  which  the  appropriate 
seasonal  variation  is  to  be  obtain^,  i.e. 
in  the  Class  I  price  or  by  an  adjustment 
of  the  blend  price. 

These  orders  now  provide  seasonal 
Class  I  price  factors  which  establish 
monthly  prices  as  much  as  12  percent 
Ic.ss  than  the  annual  average  in  some 
months  and  8  or  9  percent  above  the 
annual  average  in  other  months.  The 
seasonally  low  prices  occur  in  all  three 
markets  in  May  and  June.  The  New 
York-New  Jersey  seasonal  high  is  in  the 
November  price  which  is  9  percent 
above  the  annual  rate.  In  the  other  two 
markets  the  high,  8  p>ercent  above  the 
annual  average,  applies  in  3  months, 
October-December. 

The  proponents  believe  it  is  desirable 
to  charge  handlers  for  Class  I  milk  at  an 
annual  rate  each  month  instead  of  vary¬ 
ing  prices  seasonally.  This  is  because 
prices  charged  handlers  tend  to  be  re¬ 
flected  in  prices  charged  consumers. 
Proponents  contend  that  price  increases 
get  more  publicity  and  attract  more  at¬ 
tention  than  do  price  decreases. 

Many  handlers  in  these  markets  share 
the  view  that  Class  I  prices  should  not 
be  seasonally  adjusted.  Several  repre¬ 
sentatives  of  New  York -New  Jersey  han¬ 
dlers  testified  that  of  the  handlers  whom 
they  represented  some  favored  and  some 
opposed  the  elimination  of  seasonal  ad¬ 
justments  in  the  Class  I  price.  Al¬ 
though  all  of  these  handler  representa¬ 
tives  opposed  the  elimination  of  sea¬ 
sonal  pricing  prior  to  August  1967,  they 
distinguished  their  opposition  to  the  ef¬ 
fective  date  from  their  position  regard¬ 
ing  the  adoption  of  the  plan  on  or  after 
that  date. 

No  representatives  of  Massachusetts-' 
Rhode  Island  milk  handlers  testified  at 
the  hearing.  A  representative  of  Con¬ 
necticut  milk  dealers  testified  that  milk 
dealers  in  that  State  opposed  the  elim¬ 
ination  of  the  seasonal  Class  I  price  ad¬ 
justments  but  wei*e  mostly  concerned 
that  the  effective  date  of  such  a  change 
should  not  be  prior  to  August  1967. 


The  removal  of  seasonal  factors  from 
Class  I  pricing  in  these  markets  would 
eliminate  wide  seasonal  differences  be¬ 
tween  Class  I  prices  in  these  markets 
and  in  midwestern  markets.  Although 
Class  I  prices  have  been  seasonally 
higher  during  the  late  siunmer  and  fall 
months  in  relation  to  Class  I  prices  in 
midwestern  markets  than  in  other 
months,  there  have  been  no  shipments 
of  milk  to  these  markets  from  the  Mid- 
w'est  in  recent  years.  However,  when 
milk  was  available  in  these  markets  for 
Class  I  sales  to  deficit  outside  areas  in 
the  fall  months,  the  higher  seasonal 
prices  may  have  deterred  such  sales. 

New  York-New  Jersey  handlers  called 
attention  to  the  fact  that  Class  I  sales 
outside  the  market  are  highest  in  the 
months  when  the  Class  I  price  would  be 
reduced  under  the  annual  level  price 
proposal.  They  implied  that  this  would 
reduce  returns  to  producers.  However, 
with  lower  Class  I  prices  in  the  fall 
months.  New  York-New  Jersey  handlers 
would  be  able  to  compete  on  a  more 
favorable  basis  for  out-of-market  sales. 
Since  the  difference  between  the  annual 
level  of  the  Class  I  price  and  the  manu¬ 
facturing  class  price  is  far  greater  than 
the  seasonal  Class  I  price  differences, 
increased  Class  I  sales  may  more  than 
offset  the  lower  seasonal  price  in  the 
fall. 

The  proposed  plan  whereby  seasonal 
variation  would  be  provided  in  blend 
prices  to  encourage  a  desirable  pattern 
of  milk  production  is  similar  to  plans 
used  under  18  Federal  orders  as  of  Jan¬ 
uary  1,  1967.  These  plans  are  used  to 
augment  the  seasonality  injected  by 
seasonal  variations  in  Class  I  prices  or 
with  level  annual  Class  I  pricing  to  pro¬ 
vide  the  principal  seasonal  price  varia¬ 
tion.  Such  a  plan  has  been  used  in 
Connecticut  for  several  years  to  provide 
additional  seasonality  in  the  blend  price. 
The  application  of  seasonality  directly  to 
the  blend  price  permits  consideration  of 
the  amount  and  timing  of  seasonal  fac¬ 
tors  without  affecting  the  level  of  Class  I 
prices  and  the  possible  reaction  of  con¬ 
sumers  to  any  changes  in  resale  prices 
which  may  ensue. 

The  proponents  asked  that  the  base 
price  used  in  computing  the  CIeuss  I 
price  under  the  New  York-New  Jersey 
order  be  increased  from  $5.20  to  $5,205  to 
compensate  for  the  larger  Class  I  sales 
which  occur  in  months  with  the  highest 
seasonal  Class  I  prices.  The  effect  of 
this  upward  adjustment  would  be  extend¬ 
ed  to  Class  I  prices  under  the  Massa- 
chusetts-Rhode  Island  and  Connecticut 
orders  through  the  provisions  linking 
their  prices  to  the  New  York-New  Jersey 
Class  I  price. 

No  change  should  be  made  in  this  base 
factor.  The  appropriate  Class  I  price 
for  these  markets  cannot  be  determined 
with  such  precision.  Furthermore,  the 
effect  of  the  seasonal  pattern  of  Class  I 
sales  in  increasing  the  annual  average 
return  to  producers  imder  present  pro¬ 
visions  would  be  more  than  offset  by  the 
Interest  income  earned  on  the  seasonal 
incentive  funds  invested  from  the  “take¬ 
out”  to  the  “pay-back”  p>eriod.  Hence, 


producers  would  suffer  no  loss  of  income 
from  the  proposed  change  as  a  wbola. 

b.  The  seasonal  incentive  payment 
plan.  Seasonal  adjustments  should  be 
made  in  the  blend  price  computations 
under  each  of  these  orders.  The  months 
in  which  adjustments  are  made  should 
be  identical  under  all  orders.  The  ad¬ 
justment  rates  should  be  as  follows  un¬ 
der  the  New  York-New  Jersey  and  Mas- 
sachusetts-Rhode  Island  orders :  Deduc¬ 
tions  from  the  pool  fund  per  100  pounds 
of  pool  milk  in  the  respective  month — 
March,  10  cents;  April,  20  cents;  May 
and  June,  30  cents.  Payments  through 
the  pool  fund  (percentage  of  the  total 
money  accumulated  from  the  aforesaid 
deductions) — August,  25  percent;  Sep¬ 
tember  and  October,  each  30  percent; 
November,  the  remainder  plus  all  accrued 
interest.  The  adjustments  under  the 
Connecticut  order  should  be  the  same 
except  that  deduction  rates  should  be  10 
cents  greater  than  the  deduction  rates 
for  New  York-New  Jersey  and  for  Mas- 
sachusetts-Rhode  Island  orders. 

This  arrangement  of  seasonal  incen¬ 
tive  payments  is  designed  to  give  finan¬ 
cial  rewards  to  farmers  who  are  pro¬ 
ducing  milk  when  it  is  needed  most. 
The  incentives  proposed  herein  are  in¬ 
tended  to  encourage  the  adjustment  of 
pool  milk  supplies  for  the  three  markets 
combined. 

The  New  York-New  Jersey  pool  milk 
supply  represents  the  greatest  proportion 
of  the  milk  supply  for  the  three  areas 
combined.  New  York-New  Jersey  pool 
milk  receipts  in  1966  were  11,275  million 
pounds  as  compared  to  3,204  million 
pounds  for  Massachusetts-Rhode  Island 
and  1,092  million  pounds  for  Connecticut. 
Because  the  New  York-New  Jersey  sup¬ 
ply  is  two  and  one-half  times  that  for 
the  two  New  England  markets  combined, 
its  pattern  of  deliveries  is  most  important 
in  determining  the  seasonal  characteris¬ 
tics  of  the  region’s  supply. 

The  current  pattern  of  deliveries  of 
pool  milk  to  the  New  York-New  Jersey 
market  differs  from  the  seasonal  pattern 
which  existed  when  the  seasonal  Class 
I  price  factors  now  used  were  established. 
The  present  seasonal  factors  were  adopt¬ 
ed  in  1950  based  on  a  hearing  held  in 
1949.  The  data  on  which  such  factors 
were  determined  pertained  mostly  to  the 
years  1940-46  and  to  the  supply  for  an 
area  which  at  that  time  included  only 
New  York  City  and  the  metropolitan 
area  surrounding  it. 

During  the  period  1940-46  deliveries 
to  plants  regulated  under  the  New  York- 
New  Jersey  order  ranged  from  a  June 
high  of  138  percent  of  the  annual  average 
to  a  November  low  of  76  percent.  In  that 
period  the  seasonal  percentage  dropped 
rapidly  in  the  late  summer  and  fall  from 
98  in  August  to  77  in. December. 

The  high  and  low  are  now  less  extreme 
and  they  come  in  different  months.  In 
the  7-year  period  1960-66,  the  range 
was  from  a  May  high  of  120  percent  to  an 
August  low  of  88.  In  this  recent  period, 
pool  deliveries  as  a  percentage  of  the 
annual  average  rose  from  88  in  August 
to  93  in  December. 

The  changed  pattern  of  seasonal  de¬ 
liveries  prompted  the  recommendation  by 
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the  proponent  prodycer  cooperatives  that 
seasonal  payment  incentives  be  revised 
to  give  more  Incentive  during  the  months 
August  through  October  and  less  incen¬ 
tive  November  through  March. 

A  similar  comparison  of  Class  I  sales 
in  the  forties  and  in  the  sixties  shows 
that  the  seasonality  of  such  sales  in  the 
New  York-New  Jersey  market  in  the  re¬ 
cent  period  differs  from  the  seasonality 
which  existed  earlier.  The  range  in 
Class  I  sales  during  1940-46  was  from  a 
high  in  May  of  105  percent  of  the  annual 
average  to  a  low  of  97  percent  in  Decem¬ 
ber.  The  range  in  1962-66  was  from  a 
high  of  103  in  October  to  a  low  of  95 
in  July.  Some  of  the  change  is  due  to 
the  difference  in  the  areas  involved  since 
in  the  more  recent  period  sales  data  cov¬ 
ered  a  much  larger  territory.  Also,  pro¬ 
grams  which  increase  milk  consumption 
during  the  school  year  have  grown  in  the 
Interim  and  apparently  have  influenced 
the  seasonal  pattern  of  Class  I  sales. 

The  sales  pattern  suggests  that  pay¬ 
ment  incentives  should  apply  in  Septem¬ 
ber  and  October  when  sales  are  relatively 
high.  Considering  only  the  pattern  of 
Class  I  sales,  it  would  not  appear  that 
greater  deliveries  should  be  sought  in 
August.  However,  sales  as  a  percentage 
of  pool  deliveries  are  relatively  high 
during  August  in  the  New  York-New  Jer¬ 
sey  market.  During  1964-66  the  per¬ 
centage  of  pool  milk  used  in  Class  I  was 
highest  in  September  and  October,  57 
percent,  in  November  it  was  55  percent, 
and  in  August  it  was  54  percent. 

The  seasonal  pattern  of  deliveries  of 
producer  milk  under  the  two  New  Eng¬ 
land  orders  combined  is  generally  simi¬ 
lar  to  the  New  York-New  Jersey  pattern. 
In  both  areas  deliveries  per  day  increase 
during  the  first  half  of  the  year  to  reach 
the  .  peak  in  May  with  June  deliveries 
ranking  next  in  size.  July  in  both  areas 
ranks  as  the  7th  month  in  volume  of 
deliveries. 

But  according  to  producer  deliveries  in 
1965  and  1966  to  the  New  York-New 
Jersey  and  to  the  combined  New  England 
markets  there  Is  some  difference  in  when 
the  low  point  of  producer  deliveries  oc¬ 
curs.  Although  the  low  point  of  deliv¬ 
eries  for  the  New  York -New  Jersey  mar¬ 
ket  is  in  August,  the  low  point  in  New 
England  occurs  in  November.  However, 
November  is  the  month  of  next  to  lowest 
deliveries  in  New  York-New  Jersey  and 
August  ranks  third  from  lowest  in  de¬ 
liveries  for  the  New  England  markets. 
In  both  areas  the  5  months  of  lowest 
receipts  are  August  through  December. 

The  percentage  of  pool  deliveries  used 
in  Class  I  shows  the  same  general  simi¬ 
larity. 

The  4  months  of  lowest  Class  I  per¬ 
centages  are  March,  April,  May,  and 
June  for  the  New  York-New  Jersey  mar¬ 
ket  and  for  the  combined  New  England 
markets.  For  this  reason,  these  months 
should  be  those  for  the  seasonal  “take¬ 
out”  from  the  pool  fund.  The  2  months 
of  lowest  Class  I  percentages  are  May 
and  June  and  the  highest  “take-out” 
rate  is  appropriate  for  such  months. 

The  months  of  highest  Class  I  percent¬ 
age  in  the  New  York-New  Jersey  market 


are  August  through  November.  In  the 
combined  New  England  markets  the 
months  of  highest  Class  I  utilization  are 
September  through  December.  But  com¬ 
paring  the  areas  on  a  6-month  basis  the 
periods  of  highest  Class  I  utilization  co¬ 
incide,  August  through  January  in  both 
cases. 

The  pay-back  rates  are  related  more 
closely  to  the  needs  of  the  New  York- 
New  Jersey  market  because  of  its  im¬ 
portance  as  the  largest  supply  and  sales 
area  in  the  region.  The  proposed  “pay¬ 
back”  rates  are  highest  in  September 
and  October,  next  to  highest  in  August, 
and  least  in  November.  Proponents  ex¬ 
plained  that  the  plan  is  designed  to  as¬ 
sure  a  higher  level  of  milk  supply  in 
September  and  October.  These  are  the 
months  when  Class  I  utilization  is  high¬ 
est  relative  to  receipts  of  pool  milk. 

The  proposed  rate  for  August  is  higher 
than  for  November  because  payment  in¬ 
centives  tend  to  carry  over  into  the  next 
delivery  period  when  producers  receive 
their  milk  checks.  Thus,  the  August 
incentive  would  carry  over  into  Septem¬ 
ber.  Since  less  carry-over  effect  is  de¬ 
sired  following  November,  the  lowest 
pay-back  rate  was  selected  for  that 
month. 

Handling  charges  may  reflect  to  some 
extent  the  availability  of  milk  for  Class  I 
use  in  the  New  York-New  Jersey  market. 
Such  charges  tend  to  be  lowest  in  March 
through  June  and  highest  in  August 
through  November.  This  also  supports 
the  selection  of  months  proposed  for 
seasonal  payment  incentives  and  for 
“disincentives”. 

The  proponents  estimate  that  the  com¬ 
bined  effect  of  their  proposal  would  in¬ 
crease  or  decrease  blend  prices  season¬ 
ally,  as  compared  to  the  present  provi¬ 
sions  in  each  order,  as  follows: 
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Although  the  pattern  of  seasonal  pay¬ 
ment  incentives  was  selected  primarily  to 
lit  the  needs  of  the  New  York-New  Jersey 
market,  the  changes  in  blend  prices 
which  would  result  in  the  Massachusetts- 
Rhode  Island  market  would  be  somewhat 
similar.  Although  the  plan  would  pro¬ 
vide  some  greater  incentive  in  this  mar¬ 
ket  for  deliveries  in  April,  May,  and  June, 
the  proponents  regard  the  need  for  co¬ 
ordinating  the  seasonal  plan  with  that 
for  New  York-New  Jersey  as  a  more 
Important  factor. 

The  net  effect  of  the  plan  in  the  Con¬ 
necticut  market,  based  on  past  utilization 
and  prices  in  that  market  would  be  to 
increase  blend  prices  most  during  the 


months  April,  May,  and  June.  This  sug¬ 
gests  that,  although  the  proposed  “take¬ 
out”  rate  is  10  cents  higher  for  Connecti¬ 
cut  than  for  the  other  two  markets,  an 
even  higher  rate  might  be  appropriate. 
However,  the  Connecticut  market  is  lo¬ 
cated  a^acent  to  both  of  the  other 
markets.  Accordingly,  the  deductions 
under  the  Connecticut  order  must  be 
carefully  related  to  the  rates  in  the  two 
other  orders.  Because  of  the  overriding 
need  to  coordinate  the  seasonal  plans  in 
these  three  markets  the  rates  as  pro¬ 
posed  should  be  adopted. 

The  funds  accumulated  from  deduc¬ 
tions  made  in  pool  computations  for 
March,  April,  May,  and  June  should  be 
invested  by  the  respective  market  admin¬ 
istrators  In  interest-bearing  bank  ac¬ 
counts  or  short-term  U.S.  Government 
securities  to  the  extent  practicable  for 
tJie  period  between  their  collection  and 
the  date  on  which  they  must  be  paid  out 
through  the  producer-settlement  fund. 
Such  investments  should  be  in  financial 
institutions  or  securities  approved  as 
Federal  depositories  for  such  stuns. 

The  incentive  plan  provided  herein 
should  apply  to  all  “pool  milk”  as  deflned 
in  each  of  the  orders  even  though  it  is 
designed  to  influence  the  seasonal  pat¬ 
tern  of  producer  milk  supply  in  each  of 
these  markets.  In  the  A^istant  Secre¬ 
tary’s  October  31,  1963,  decisions  to 
amend  these  orders  (28  F.R.  11956  and 
28  F.R.  12006,  official  notice  of  which  is 
hereby  taken)  he  found  that  pool  milk, 
other  than  producer  milk,  shotild  be 
treated  the  same  as  if  it  were  a  receipt 
from  a  producer.  Providing  for  the  in¬ 
centive  plan  to  apply  to  all  “pool  milk” 
as  set  forth  herein  will  be  in  accordance 
with  those  decisions. 

2.  Effective  date  of  proposed  changes. 
The  coordinated  plan  eliminating  sea¬ 
sonal  Class  I  pricing  and  substituting  a 
seasonal  incentive  payment  plan  should 
be  adopted  in  each  of  these  three  markets 
with  the  effective  date  April  1, 1967.  For 
1967  only,  the  “take-out”  rates  for  April, 
May,  and  June,  should  be  3  cents  higher 
than  the  rates  to  be  effective  thereafter. 

Proponents  of  the  coordinated  plan 
maintain  the  revisions  in  seasonal  pric¬ 
ing  which  would  result  are  long  overdue 
and  should  be  adopted  as  soon  as  possi¬ 
ble.  Handlers  who  testified  objected  to 
an  effective  date  prior  to  August  1,  1967. 

Handlers’  opposition  to  an  effective 
date  prior  to  August  is  due  to  the  effect 
of  the  proposed  plan  on  Class  I  prices 
during  the  months  April  through  July. 
Class  I  prices  as  now  established  sea¬ 
sonally  are  less  than  the  annual  average 
rates  during  these  months.  New  York- 
New  Jersey  handlers  contend  that  they 
have  made  business  decisions  based  on 
their  anticipation  that  Class  I  prices 
would  decline  seasonally  in  these  months. 
They  say  that  margins  were  low  during 
the  months  when  Class  I  prices  were 
seasonally  high  last  fall  and  winter  and 
that  they  had  hoped  to  compensate  for 
these  lower  margins  during  the  months 
of  seasonally  low  Class  I  prices.  How¬ 
ever,  data  offered  by  handlers  showed 
that  margins  during  August-December 
last  year  were  close  to  or  above  the  an¬ 
nual  average. 
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Handlers*  decisions  with  respect  to 
prices  they  charge  consumers  involve 
considerations  other  than  the  price  they 
pay  for  Class  I  milk.  The  Class  I  price 
which  is  uniform  to  all  handlers  pro¬ 
vides  only  that  with  respect  to  this  item 
they  all  have  a  uniform  cost.  Thus, 
when  Class  I  prices  change,  handlers 
tend  to  make  changes  in  prices  they 
charge  for  milk.  But  such  changes  may 
not  be  directly  coordinated. 

Although  handlers  contend  they  hope 
to  gain  wider  margins  under  present  or¬ 
der  provisions  during  April  through  July, 
this  argues  in  the  same  vein  that  under 
the  proposed  plan  which  would  remove 
seasonal  Class  I  price  increases  for  Au¬ 
gust  through  November  they  may  enjoy 
greater  margins  under  the  proposed  plan 
than  under  present  provisions.  Ap¬ 
parently,  some  handlers  who  do  not  op¬ 
pose  the  plan  except  for  the  effective  date 
believe  the  advantages  and  disadvan- 
tage.s  will  balance  out  over  a  12 -month 
period. 

Some  handlers  maintain  also  that  they 
have  contracted  to  supply  milk  at  fixed 
prices  for  periods  extending  through 
those  months  when  Class  I  prices  were 
expected  to  be  seasonally  low.  In  mak¬ 
ing  such  bids  handlers  say  they  relied  on 
certain  estimated  future  Class  I  prices 
which  were  released  by  the  New  York- 
New  Jersey  market  administrator  and 
by  a  committee  of  New  Ekigland  econo¬ 
mists.  In  the  releases  describing  such 
estimates,  attention  is  called  to  the  fact 
that  the  estimates  reflect  only  facts 
known  at  the  time  such  estimates  were 
made.  These  unofficial  estimates  have 
differed  from  actual  prices  in  the  past 
when  amendments  or  other  order  actions 
resulted  in  changed  prices.  Hence, 
handlers  who  are  aware  of  this  fact  take 
it  into  consideration  in  anticipating 
prices. 

The  handlei's’  proposal  to  postpone  the 
effective  date  of  the  proposed  changes 
until  August  1,  1967,  would  mean  that 
producers’  blend  prices  would  be  sub¬ 
stantially  reduced  as  of  that  date  since 
there  would  be  no  accumulated  fund 
from  which  a  pay-back  increment  to  the 
blend  price  could  be  obtained. 

Some  handlers  suggested  as  an  alter¬ 
native  that  the  effective  date  be  post¬ 
poned  imtil  March  1968.  In  view  of  the 
pressing  need  to  correct  the  seasonal 
pattern  of  pricing,  this  delay  of  nearly 
1  year  is  not  reasonable.  Furthermore, 
the  marketing  situation  at  that  time  may 
appear  to  handlers  to  be  no  more  pro¬ 
pitious  than  as  of  April  this  year.  The 
change  is  needed  now,  'Once  it  is  made, 
handlers  can  proceed  to  make  the  neces- 
.sary  decisions  with  respect  to  their  re¬ 
sale  prices. 

Since  it  is  too  late  to  make  the  de¬ 
ductions  from  the  blend  price  computa¬ 
tions  for  March  1967,  the  rates  for  April, 
May,  and  June  should  be  Increased  3 
cents  as  the  proponent  cooperatives  re¬ 
quested.  This  would  increase  the  fund 
from  which  payments  are  to  be  made  in 
August  through  November  to  compen¬ 
sate,  in  part,  for  the  inability  to  provide 
for  March  deductions  this  year. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Certain  handlers  excepted  to  the 
Hearing  Examiner's  ruling  that  evidence 
could  be  received  at  the  hearing  on  Class 
I  prices  to  be  established  under  the  re¬ 
spective  orders  for  periods  prior  to  Au¬ 
gust  1,  1967.  The  ruling  of  the  Hearing 
Examiner  is  hereby  affirmed  as  the  re¬ 
ceipt  of  such  evidence  was  clearly  called 
for  in  the  notice  of  hearing. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  wiil  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  wiil  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  wiil  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  uixin  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Orders 

The  following  order  amending  the 
orders  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Massachusetts- 
Rhode  Island,  New  York-New  Jersey, 
and  Connecticut  marketing  areas  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing  con¬ 


clusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended; 

Amendments  to  Massachusetts-Rhode 
Island  order.  1.  In  §  1001.32  a  new  para¬ 
graph  (k)  is  added  to  read  as  follows: 

§  1001.32  Duties. 

*  •  *  #  « 

(k)  He  shall  place  the  sums  deducted 
tmder  S  1001.64 (b-1)  and  retained  under 
§  1001.80  in  an  interest-bearing  bank  ac¬ 
count  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  such  sums,  or  invest  them  in  short¬ 
term  U.S.  Government  securities. 

2.  In  §  1001.60  paragraph  (d)  is  re¬ 
voked,  paragraph  (b)  (2)  and  the  intro¬ 
ductory  text  of  paragraph  (e)  are  revised 
to  read  as  follows; 

§  1001.60  Class  1  prire. 

*  «  •  »  * 

(b)  *  *  ^ 

(2)  Divide  the  Class  I-A  price  for  the 
month  computed  under  the  New  York- 
New  Jersey  Federal  order,  applicable  to 
milk  containing  3.5  iiercent  butterfat  re¬ 
ceived  at  plants  located  in  the  201-210- 
mile  freight  zone,  by  the  utilization  ad¬ 
justment  percentage  which  entered  into 
the  computation  of  that  price,  express¬ 
ing  the  result  to  the  nearest  mill. 

m  *  *  •  * 

(d)  [Revoked] 

(e)  Multiply  the  economic  index  price 
determined  under  paragraph  (b)  of  this 
section  by  the  supply-demand  adjust¬ 
ment  factor  determined  under  paragraph 
(c)  of  this  section.  The  Class  I  price 
shall  be  the  price  set  forth  in  column  3 
of  the  following  table  opposite  the  range 
within  which  the  result  of  this  compu¬ 
tation  falls. 

*  •  *  •  * 

3.  In  $  1001.64  new  paragraphs  (b-1) 
and  (b-2)  are  added  to  read  as  follows; 

§  1001.64  Ba^Ic  blonded  price. 

*  #  •  •  • 

(b-1)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 

amount  computed  by  multiplying  the 
total  hundredweight  of  pool  milk  in¬ 
cluded  in  these  computations  by  10  cents 
In  March,  20  cents  in  April,  and  30  cents 
in  May  and  June.  For  1967  only  the 
rate  of  deduction  shall  be  23  cents  in 
April  and  33  cents  in  May  and  June. 

(b-2)  Add  for  the  months  of  August, 
September,  and  October,  respectively,  an 
amount  representing  25  percent,  30  per¬ 
cent,  and  30  percent  of  the  aggregate 
amount  subtracted  under  paragraph 
(b-1)  of  this  section  for  the  prior  period 
of  March-June,  and  for  November,  add 
the  remainder  of  the  amount  subtracted 
under  paragraph  (b-1)  of  this  section 
and  the  interest  earned  on  the  aggregate 
fund. 

«  •  *  •  • 

4.  Section  1001.80  is  revised  to  read  as 
follows: 
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§1001.80  Producer  seltlemenl  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer  settlement  fund”.  He 
shall  deposit  into  the  fund  all  amounts 
leceived  from  handlers  under  §§  1001.82, 
1001.83,  and  1001.84.  He  shall  pay  from 
the  fund  all  amounts  due  handlers  under 
$$  1001.82,  1001.83,  and  1001.84,  subject 
to  his  right  to  offset  any  amounts  due 
from  the  handler  under  these  sections. 
All  amounts  subtracted  under  §  1001.- 
64(b-l),  inclusive  of  interest  earned 
thereon,  shall  remain  therein  as  an 
obligated  balance  until  it  is  with¬ 
drawn  for  the  purpose  of  effectuating 
8  1001.64(l>-2). 

Amendments  to  New  York-New  Jersey 
order.  1.  In  §  1002.23  a  new  paragraph 
(k)  is  added  to  read  as  follows: 

§  1002.23  Duties. 

•  •  *  •  • 

(k)  He  shall  place  the  sums  deducted 
under  S  1002.66 (c-1)  and  retained  pur¬ 
suant  to  S  1002.75  in  an  interest-bearing 
account  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  such  sums,  or  invest  them  in  short¬ 
term  U.S.  Government  securities. 

2.  In  §  1002.40  paragraph  (a)  (11)  is 
revoked. 

§  1 002.40  Class  prices. 

•  •  •  •  * 

(a)  *  •  * 

(11)  fRevokedl 

•  •  #  •  • 

3.  Section  1002.47(a)(7)  is  revised  to 
read  as  follows: 

§  1002.47  Announcement  of  prices. 

•  •  *  •  • 

(a)  •  •  • 

(7)  The  index  computed  by  dividing 
the  Class  I-A  formula  price  for  the  fol¬ 
lowing  month  by  $5.20. 

•  •  •  •  « 

4.  In  §  1002.66  new  paragraphs  (c-1) 
and  (c-2)  are  added  to  read  as  follows: 

§  1002.66  Cx>mputation  of  the  uniform 
price. 

*  •  •  «  * 

(c-1)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amount  computed  by  multiplying  the  to¬ 
tal  hundredweight  of  pool  milk  for  the 
month  by  10  cents  in  March,  20  cents 
in  April,  and  30  cents  in  May  and  June. 
For  1967  only  the  rate  of  deduction  shall 
be  23  cents  for  April  and  33  cents  for 
May  and  June. 

(c-2)  Add  for  the  months  of  August, 
September,  and  October,  respectively,  an 
amount  representing  25  percent,  30  per¬ 
cent,  and  30  percent  of  the  aggregate 
amount  subtracted  pursuant  to  para¬ 
graph  (c-1)  of  this  section  for  the  prior 
period  of  March-Jime,  and  for  November 
add  the  remainder  of  the  amount  sub¬ 
tracted  pursuant  to  paragraph  (c-1)  of 
this  section  and  the  interest  earned  on 
the  aggregate  fund. 

•  •  •  *  • 

5.  Section  1002.75  is  revised  to  read  as 
follows: 


§  1002.75  Producer  (tetllemeni  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  “the  producer  settlement  fund”  into 
which  he  shall  deposit  all  payments  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §§  1002.77  through  1002.84. 
All  amoimts  subtracted  under  §  1002.66 
(c-1),  inclusive  of  interest  earned  there¬ 
on,  shall  remain  therein  as  an  obligated 
balance  until  it  is  withdrawn  for  the  pur¬ 
pose  of  effectuating  §  1002.66(c-2). 

Amendments  to  Connecticut  order.  1. 
In  §  1015.32  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§  1015.32  Duiic!). 

•  «  *  *  « 

(k)  He  shall  place  the  sums  deducted 
under  $  1015.64(c)  and  retained  under 
§  1015.80  in  an  interest-bearing  bank  ac¬ 
count  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository  for 
such  sums,  or  invest  them  in  short-term 
U.S.  Government  securities. 

2.  In  §  1015.60  paragraph  (d)  is  re¬ 
voked,  paragraph  (b)  (2)  and  the  intro¬ 
ductory  text  of  paragraph  (e)  are  revised 
to  read  as  follows: 

§1015.60  ('laHR  I  price. 

«  «  *  •  * 

(b)  •  *  • 

(2)  Divide  the  Class  I-A  price  for  the 
month,  computed  imder  the  New  York- 
New  Jersey  Federal  order,  applicable  to 
milk  containing  3.5  percent  butterfat  re¬ 
ceived  at  plants  located  in  the  201-210 
mile  freight  zone,  by  the  utilization  ad¬ 
justment  percentage  which  entered  into 
the  computation  of  that  price,  expressing 
the  result  to  the  nearest  mill. 

•  •  •  *  • 

(d)  [Revokedl 

(e)  Multiply  the  economic  index  price 
determined  under  paragraph  (b)  of  this 
section  by  the  supply-demand  adjust¬ 
ment  factor  determined  under  paragraph 

(c)  of  this  section.  The  Class  I  price 
shall  be  the  price  set  forth  in  column  3 
of  the  following  table  opposite  the  range 
within  which  the  result  of  this  compu¬ 
tation  falls,  plus  47  cents. 

*  •  •  *  * 

3.  In  §  1015.64  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  1015.64  Batiic  uniform  price. 

•  •  #  •  « 

(c)  Subtract  for  each  of  the  months 
of  March,  April,  May,  and  June  an 
amount  computed  by  multiplying  the  to¬ 
tal  hundredweight  of  pool  milk  Included 
in  these  computations  by  20  cents  in 
March,  30  cents  in  April,  and  40  cents  in 
May  and  June.  For  1967  only  the  rate  of 
deduction  shall  be  33  cents  in  April  and 
43  cents  in  May  and  June. 

(d)  Add  for  the  months  of  August, 
September,  and  October,  respectively,  an 
amount  representing  25  percent,  30  per¬ 
cent,  and  30  percent,  of  the  aggregate 
amount  substracted  under  paragraph 
(c)  of  this  section  for  the  prior  period 
of  March-June,  and  for  November  add 
the  remainder  of  the  amount  subtracted 
under  paragraph  (c)  of  this  section  and 


the  interest  earned  on  the  aggregate 
fund. 

*  •  •  •  • 

4.  Section  1015.80  is  revised  to  read  as 
follows: 

§  1015.80  Producer-sclllement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”.  He 
shall  deposit  all  sunounts  received  from 
handlers  under  §§  1015.81,  1015.88,  and 
1015.89  into  the  fund.  He  shall  pay  all 
amounts  due  handlers  under  §§  1015.82 
and  1015.88  from  the  fund,  subject  to  his 
right  to  offset  a  pa3mient  due  to  a  han¬ 
dler  from  the  producer-settlement  fund 
against  any  payment  due  from  the  han¬ 
dler  to  the  fund.  All  amounts  sub¬ 
tracted  under  §  1015.64(c),  inclusive  of 
interest  earned  thereon,  shall  remain 
therein  as  an  obligated  balance  until  it  is 
withdrawn  for  the  purpose  of  effectuat¬ 
ing  §  1015.64(d).  The  market  adminis¬ 
trator  shall  render  a  statement  to  each 
handler  who  made  the  reports  prescribed 
in  §  1015.40,  by  the  16th  day  of  the  month 
showing  the  amount  due  to  or  from  the 
producer-settlement  fund  computed  in 
accordance  with  §§  1015.63,  1015.81,  and 
1015.82. 

Signed  at  Washington,  D.C.,  on  March 

IO,  1967. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

IP. R.  Doc.  67-2846:  Plied,  Mar.  14,  1967; 

8:49  a.ni.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  14] 

MILK  AND  SWEET  CHOCOLATE  AND 

VEGETABLE  FAT  (OTHER  THAN 

CACAO  FAT)  COATING 

Identity  Standards 

Notice  is  given  that  a  petition  has  been 
filed  by  the  International  Association  of 
Ice  Cream  Manufacturers,  1105  Barr 
Building,  Washington,  D.C.  20006,  pro¬ 
posing  that: 

A.  A  definition  and  standard  of  iden¬ 
tity  for  milk  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating  be  estab¬ 
lished,  and  also  that 

B.  Section  14.11,  the  identity  standard 
for  sweet  cho(X)late  and  vegetable  fat 
(other  than  cacao  fat)  coating,  be 
amended  by  deleting  therefrom  para¬ 
graph  (a)  (2). 

Grounds  set  forth  in  the  petition  in 
support  of  proposal  A  above  are  that 
there  is  a  substantial  and  growing  de¬ 
mand  for  frozen  desserts  coated  with  a 
milk  chocolate  t3(pe  of  coating;  that  such 
coatings  can  only  be  made  with  some 
percentage  of  vegetable  fat  other  than 
cacao  fat;  and  that  coatings  of  this  type 
cannot  be  successfully  compounded  and 
applied  if  they  comply  with  §  14.11,  the 
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identity  standard  for  sweet  chocolate 
and  vegetable  fat  (other  than  cacao  fat) 
coating,  and  the  only  standard  now  in 
effect  for  chocolate  coating  with  vege¬ 
table  fat. 

Grounds  set  forth  in  the  petition  In 
support  of  proposal  B  above  are  that  the 
standard  in  §  14.11  encompasses  certain 
products  that  would  be  defined  also  in 
the  proposed  standard  for  milk  chocolate 
and  vegetable  fat  coating  and,  therefore, 
such  amendment  of  §  14.11  is  required  to 
make  the  two  standards  mutually 
exclusive. 

Accordingly,  it  is  proposed  that  Part  14 
be  amended: 

1.  By  revising  §  14.11(a)  to  read  as 
follows: 

§  1 4. 1 1  Sweet  rliocolate  and  vegetable 
fat  (other  than  cacao  fat)  coating; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Sweet  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating  conforms 
to  the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  by  §  14.6,  except  that  in  its 
preparation  is  added  one  or  any  combi¬ 
nation  of  two  or  more  vegetable  food  oils 
or  vegetable  food  fats,  other  than  cacao 
fat,  which  oil,  fat,  or  combination  may  be 
hydrogenated  and  which  has  a  melting 
point  lower  than  that  of  cacao  fat. 

»  •  «  •  • 

2.  By  adding  thereto  the  following  new 
section : 

§  11.1,3  Milk  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating,  sweet 
milk  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating; 
identity;  label  statement  of  optional 
ingredients. 

(a)  Milk  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating,  sweet 
milk  chocolate  and  vegetable  fat  (other 
than  cacao  fat)  coating  conforms  to  the 
definition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
statement  of  optional  ingredients,  pre¬ 
scribed  for  milk  chocolate  by  §  14.7,  ex¬ 
cept  that  in  its  preparation  is  added  one 
or  any  combination  of  two  or  more  vege¬ 
table  food  oils  or  vegetable  food  fats, 
other  than  cacao  fat,  which  oil,  fat,  or 
combination  may  be  hydrogenated  and 
which  has  a  melting  point  lower  than 
that  of  cacao  fat. 

(b)  The  provisions  of  this  section  shall 
not  be  construed  as  applicable  to  any 
article  by  reason  of  the  addition  thereto 
of  a  vegetable  food  fat  other  than  cacao 
fat  as  a  carrier  of  emulsifying  ingredi¬ 
ents,  as  authorized  and  within  the  limits 
prescribed  by  §  14.7(a). 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401.  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CTR  2.120), 
all  interested  persons  are  invited  to  sub¬ 
mit  their  views  in  writing,  preferably  in 
quintuplicate,  regarding  this  proposal. 


Such  views  and  comments  should  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Room  5440,  330  Indeiiendence  Avenue 
SW.,  Washington,  D.C.  20201,  within  60 
days  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Dated:  March  9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-2844;  Plied,  Mar.  14,  1967; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  221,  399  1 

(Docket  No.  18256;  EDR-112,  PSDR-171 

VISUAL  IN-FLIGHT  ENTERTAINMENT 

Passenger  Charges  in  Interstate  and 
Overseas  Air  Transportation 

March  9, 1967. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Part  221 
of  the  Economic  Regulations  (14  CFR 
Part  221)  and  Part  399  of  its  Statements 
of  General  Policy  (14  CFR  Part  399),  to 
require  that  carriers  offering  visual  in¬ 
flight  entertainment  in  interstate  and 
overseas  air  transportation  make  provi¬ 
sion  therefor  in  their  tariffs.  In  addi¬ 
tion,  the  proposed  amendments  would 
state  the  policy  of  the  Board  that  car¬ 
riers  establish  charges  to  passengers 
utilizing  such  services  appropriate  to  the 
cost  and  value  of  the  service  provided, 
and  that,  in  the  absence  of  a  contrary 
showing,  a  tariff  providing  for  a  charge 
of  less  than  $2  for  visual  entertain¬ 
ment  which  includes  a  full-length  fea¬ 
ture  motion  picture  would  be  considered 
unjust  and  unreasonable  and  would  be 
suspended  and  investigated. 

The  principal  features  of  the  proposed 
rules  are  set  forth  below  in  the  explana¬ 
tory  statement  and  the  proposed  amend¬ 
ments  are  set  forth  below  in  the  proposed 
rule.  The  amendments  are  proposed  un¬ 
der  the  authority  of  sections  204(a),  403, 
404,  and  1002  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743,  758, 
760,  788;  49  U.S.C.  1324, 1373, 1374, 1485) , 
and  of  section  3  of  the  Administrative 
Pi'ocedure  Act  (60  Stat.  238,  as  amended 
by  80  Stat.  383;  5  U.S.C.  552) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  matters  in  com¬ 
munications  received  on  or  before  April 
14, 1967,  will  be  considered  by  the  Board. 

Upon  receipt  by  the  Board,  copies  of 
all  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  the  Docket  Section  of  the  Board, 
Room  710,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 


By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

Explanatory  statement.  By  Order  E- 
24839,  issued  simultaneously  herewith, 
and  published  in  the  Federal  Register 
concurrently  with  this  notice,’*  the  Board 
has  deferred  action  on  Agreement  CAB 
18922  (Docket  16503)”’  pending  final  de¬ 
termination  of  this  rule  making  proceed¬ 
ing.  The  agreement  in  effect  provided 
that  the  parties  thereto  would  charge 
each  passenger  being  furnished  visual  in¬ 
flight  entertainment  the  sum  of  $2  in  all 
classes  of  service  within  the  continental 
United  States.  For  the  reasons  stated  in 
that  order,  the  Board  concluded  that  the 
public  interest  required  that  a  charge, 
appropriate  to  the  cost  and  value  of  serv¬ 
ice,  should  be  assessed  passengers  partic¬ 
ipating  in  visual  in-fiight  entertainment 
furnished  by  carriers,  and,  that  based 
upon  the  costs  presented  in  that  proceed¬ 
ing.  a  charge  of  less  than  $2  for  a  full- 
length  feature  motion  picture  would  not 
be  reasonable.  However,  the  Board  also 
tentatively  concluded  that  in  interstate 
and  overseas  air  transportation,  it  would 
be  appropriate  to  implement  these  deter¬ 
minations  by  the  exercise  of  its  rate  reg¬ 
ulatory  authority.  The  rules  proposed 
herein  are  intended  to  accomplish  that 
objective. 

Under  the  existing  provisions  of  Part 
221  of  the  Economic  Regulations,  carriers 
have  not  been  required  to  include  in  their 
tariffs  provisions  relating  to  passenger 
charges  for  ancillary  services,  such  as 
visual  in-fiight  entertainment.  Accord¬ 
ingly,  in  order  to  enable  the  Board  to 
exercise  its  regulatory  authority  in  con¬ 
nection  with  the  conditions  pertaining 
to  the  provision  of  visual  in-fiight  enter¬ 
tainment,  it  is  proposed  to  amend  $  221.38 
to  require  that  tariffs  applicable  to  in¬ 
dividually  ticketed  passenger  service  in 
interstate  and  overseas  air  transporta¬ 
tion,  in  which  visual  in-fiight  entertain¬ 
ment  is  provided,  shall  specify  the  nature 
of  such  entertainment,  the  charges  to 
passengers  utilizing  such  service,  or  if 
no  charge  a  statement  to  that  effect, 
and  any  terms,  conditions,  or  limitations 
pertaining  to  the  furnishing  of  such  en¬ 
tertainment.  This  provision  would  not 
require  that  tariffs  be  filed  applicable  to 
the  provision  of  audio  entertainment, 
where  such  audio  entertainment  is  not 
furnished  in  conjunction  with  visual 
entertainment. 

In  addition,  the  Board  is  proposing  the 
adoption  of  a  policy  statement  which 
would  reflect  the  conclusions  it  has 
reached  as  to  the  requirement  for  an  ap¬ 
propriate  passenger  charge  in  connection 
with  the  furnishing  of  visual  in-flight 
entertainment. 

Proposed  rule.  The  Civil  Aeronautics 
Board  proposes  to  amend  Part  221  of  the 
Economic  Regulations  (14  CFR  Part  221) 


“  See  F.R.  Doc.  67-2824  appearing  In  the 
Notices  section  of  this  Issue,  Infra. 

Agreement  adopted  by  certain  members 
of  the  Air  Transport  Association  relating  to  a 
charge  for  in-flight  entertainment  on  flights 
between  points  within  the  continental  United 
States. 
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and  Part  399  of  Its  Statements  of  Gen¬ 
eral  Policy  (14  CPR  Part  399) ,  as  follows: 

1.  Amend  S  221.38(a) .  by  adding:  a  new 
subparagraph  (7)  at  the  end  of  para¬ 
graph  (a)  to  read  as  follows: 

§221.38  Rules  and  regulations. 

(a)  •  •  • 

(7)  For  individually  ticketed  passen¬ 
ger  service  in  interstate  or  overseas  air 
transportation,  in  which  any  form  of 
visual  or  visual/audio  in-flight  enter¬ 
tainment  is  provided,  the  nature  of  such 
entertainment  (full-length  feature  mo¬ 
tion  pictures;  short  subject  motion  pic¬ 
tures;  slide  projection,  etc.),  the  charges 
to  passengers  who  utilize  such  service,  or 
if  no  charge  a  statement  to  that  effect, 
and  any  terms,  conditions  or  limitations 
pertaining  to  the  furnishing  of  such 
entertainment. 

•  •  *  •  • 

2.  Amend  the  table  of  contents  of  Part 

399,  to  add  a  new  {  399. _ to  the  end  of 

Subpart  C  thereof,  to  read  as  follows: 
399...  visual  In-flight  entertainment. 

3.  Add  a  new  S  399.-.  to  the  end  of 
Subpart  C  of  Part  399  to  read  as  follows: 

§  399.__  Visual  in-flight  entertainment. 

(a)  In  considering  the  lawfulness  of 
tariff  rules  pertaining  to  visual  in-flight 
entertainment,  it  is  the  policy  of  the 
Board  to  require  that  each  passenger 
furnished  visual  in-fUght  entertainment 
shall  be  assessed  a  charge  in  an  amount 
reasonably  related  to  the  cost  and  value 
of  the  service  provided,  in  all  classes  of 
service. 

(b)  Where  visual  in-flight  entertain¬ 
ment  includes  a  full  length  feature  mo¬ 
tion  picture,  the  Board  considers  that  a 
charge  to  passengers  utilizing  the  enter¬ 
tainment  facilities  of  less  than  $2  would 
be  unjust  and  imreasonable.  Accord¬ 
ingly,  in  the  absence  of  a  contrary  show¬ 
ing,  it  is  the  policy  of  the  Board  to  sus¬ 
pend  and  investigate  any  tariff  providing 
for  a  lesser  charge  for  such  visual  in¬ 
flight  entertainment. 

[F.R.  Doc.  67-2825;  Filed,  Mar.  14,  1967; 

8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  17281:  FCC  67-312] 

UHF  TV  BROADCAST  CHANNELS 

Table  of  Assignments;  Fort  Myers, 
Fla. 

In  the  matter  of  amendment  of  the 
table  of  sissignments  for  television  broad¬ 
cast  channels  in  §  73.606(b)  of  the  Com¬ 
mission  rules  and  regulations  to  assign 
UHF  television  broadcast  channels  to 
Port  Myers.  Fla.;  Docket  No.  17281,  RM- 
1085.  RM-1106. 

1.  On  December  16,  1966,  Kenneth  J. 
Schwartz  filed  a  petition  (RM-1085)  re¬ 
questing  the  assignment  of  Channel  20 
to  Fort  Myers,  Fla.  On  February  2, 1967, 


Hubbard  Broadcasting,  Inc.,  permittee  of 
a  new  UHF  television  broadcast  station 
assigned  Channel  44  in  St.  Petersburg, 
Fla.,  filed  a  petition  (RM-1106)  request¬ 
ing  the  assignment  of  Channel  36  to  Fort 
Myers,  Fla.,  noting  that  it  was  aware  of 
the  Schwartz  petition. 

2.  In  support  of  his  petition,  Mr. 
Schwartz  recited  facts  concerning  the 
Copulation  of  Fort  Myers  and  Lee 
County;  growth  in  costal  receipts,  tele¬ 
phone  customers,  electric  customers, 
bank  deposits,  and  school  enrollment  be¬ 
tween  1950  and  1965;  estimated  effective 
buying  cower;  and  principal  industries, 
i.e.,  tourism,  agriculture,  and  commercial 
fishing.  This  lotitioner  goes  on  to  note 
that  Fort  Myers  has  three  AM  stations, 
two  FM  stations,  one  TV  station,  one 
daily  newspaior,  a  CATV  system  and 
several  TV  translators.  Other  informa¬ 
tion  concerning  schools,  churches,  civic, 
cultural,  professional,  and  frateral  orga¬ 
nizations  is  given.  The  cotitioner  states 
that  if  a  UHF  channel  is  assigned  to  Fort 
Myers,  he  and  c>ossibly  others  will  Join  in 
an  application  for  authority  to  construct 
and  operate  a  new  UHF  television  broad¬ 
cast  station  in  Fort  Myers.  The  ijetition 
includes  an  engineering  study  showing 
how  Channel  20  may  be  assigned  to  Fort 
Myers. 

3.  Hubbard  Broadcasting,  Inc.,  in  sup- 
C>ort  of  its  c>etition  cited  the  c>opulation 
of  Fort  Myers  and  Lee  County,  calling 
attention  to  the  growth  rate  in  excess  of 
40  percent  between  1950  and  1960,  and, 
further  noting  that  there  was  a  petition 
on  file  to  assign  Channel  20  to  Fort 
Myers.  Hubbard  states  that  if  Channel 
36  is  assigned  to  Fort  Myers,  it  intends  to 
file  an  application  for  authority  to  con¬ 
struct  and  operate  a  new  UHF  television 
broadcast  station  on  that  channel  in 
Fort  Myers  to  operate  as  a  “satellite”  of 
the  St.  Petersburg  station.  The  petition 
included  an  engineering  statement  show¬ 
ing  how  both  Channels  20  and  36  may  be 
assigned  to  Fort  Myers  in  full  compliance 
with  the  geographic  separation  require¬ 
ments  of  the  rules. 

4.  Fort  Myers  is  located  on  the  lower 
southwest  coast  of  Florida,  approxi¬ 
mately  144  miles  northwest  of  Miami  and 
123  miles  south  of  Tampa-St.  Petersburg. 
The  1960  U.S.  Census  reported  its  popu¬ 
lation  as  22,523  and  that  of  Lee  County 
as  54,539.  It  is  estimated  that  the  cur¬ 
rent  population  of  Fort  Myers  is  28,900 
and  that  of  Lee  County  71,800.  Fort 
Myers  is  well  beyond  the  Grade  B  con¬ 
tours  of  all  TV  stations  except  WINK- 
TV,  which  operates  on  Channel  11  in 
Fort  Myers.  Southern  Cablevision  op¬ 
erates  a  CATV  system  in  Fort  Myers, 
bringing  the  signals  of  WSUN-TV,  Chan¬ 
nel  38,  St.  Petersburg,  Fla.,  via  micro- 
wave  relay  to  an  estimated  800  sub¬ 
scribers.  In  addition,  two  UHF  television 
Broadcast  translators  operate  in  Fort 
Myers  to  bring  in  the  signals  of  WCKT, 
Channel  7,  Miami  and  WLBW-TV, 
Channel  10.  Miami  (NBC  and  ABC  affil¬ 
iates  respectively).  The  local  VHF  sta¬ 
tion  operates  with  65  kilowatts  peak 
visual  effective  radiated  power  from  an 
antenna  320  feet  above  average  terrain 
and  is  affiliated  with  CBS. 


5.  Fort  Myers  is  in  an  area  where  the 
the  reserve  of  unassigned  but  available 
channels  is  considered  to  be  ample  to 
meet  foreseeable  needs.  Channel  20  may 
be  assigned  to  towns  along  the  Gulf 
Coast  of  Florida  from  Fort  Myers  south¬ 
ward  and  in  a  narrow  wedge  extending 
eastward  across  the  Everglades  to  Boca 
Raton.  Fort  Myers  is  the  largest  of  the 
cities  in  which  Channel  20  could  be  used 
in  Florida.  Channel  36  may  be  assigned 
to  towns  along  the  Gulf  Coast  from  Fort 
Myers  southward  and  in  a  narrowing 
wedge  extending  northeastward  from 
Fort  Myers  toward  Sebring.  As  in  the 
case  of  Channel  20,  Fort  Myers  is  the 
largest  city  in  the  area  of  possible  use 
of  Channel  36. 

6.  It  appears  that  both  channels  may 
be  assigned  to  Fort  Myers  without  seri¬ 
ously  depleting  the  reserve  of  usable  but 
unassigned  UHF  channels  which  may  be 
needed  to  meet  future  needs  in  this  area. 
Since  Hubbard  filed  its  petition  with  full 
knowledge  of  the  Schwartz  petition,  it 
may  be  presumed  that  it  considers  the 
operation  of  two  new  UHF  television 
broadcast  stations  in  Fort  Myers  to  be 
feasible.  The  views  of  Schwartz  are  not 
known  at  this  time.  The  institution  of 
rule  making  will  afford  the  petitioners 
as  well  as  all  other  interested  parties  an 
opportunity  to  file  comments  setting 
forth  their  views.  However,  we  are  not 
necessarily  persuaded  at  this  point  that 
the  assignment  of  two  new  channels  to 
the  relatively  small  city  of  Fort  Myers, 
rather  than  only  one,  would  serve  the 
public  interest.  Depending  on  what  de¬ 
velops  in  the  proceeding,  our  decision 
may  be  to  assign  only  one. 

7.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  the  table  of  assignments  in  §  73.- 
606(b)  of  the  Commission  rules  by  as¬ 
signing  television  broadcast  Channels  20 
and  36,  or  one  of  them,  to  Fort  Myers, 
Fla. 

8.  Pursuant  to  applicable  procedm-es 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  April  17,  1967,  and 
reply  comments  on  or  before  April  27, 
1967.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  written  comments,  re¬ 
plies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion. 

Adopted:  March  8,  1967. 

Released:  March  10.  1967. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  67-2836;  Filed,  Mar.  14,  1967; 

8:48  a.m.) 


*  Commissioner  Wadsworth  absent. 
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[  47  CFR  Part  73  1 

[Docket  No.  17282;  PCC  67-3131 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Rockmart, 
Ga.,  etc. 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  assignments.  FM 
broadcast  stations  (Rockmart,  Ga.,  De 
Witt,  Ark.,  Dover-Foxcroft,  Maine,  Le¬ 
noir  City,  Tenn.,  Horseheads,  N.Y.,  Jef¬ 
fersonville,  Ind.,  Donelson,  Tenn.,  Madi- 
sonville,  Greenville,  Russellville,  and 
Columbia,  Ky.,  Denver,  Colorado,  Mount 
Sterling,  Ky.,  Stephenville  and  Eastland, 
Tex.,  and  Redding,  Calif.;  Docket  No. 
17282,  RM-1081,  RM-1086,  RM-1089, 
RM-1090,  RM-1102,  RM-1092,  RM-1097, 
RM-1109,  RM-1108,  RM-1110. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ters,  concerning  amendments  of  the  FM 
Table  of  Assignments  contained  in 
S  73.202  of  the  Commission’s  rules.  All 
proposed  assignments  are  alleged  and 
appear  to  meet  the  separation  require¬ 
ments  of  the  rules.  All  proposed  assign¬ 
ments  which  are  within  250  miles  of  the 
United  States-Canadian  border  require 
coordination  with  the  C^anadian  Govern¬ 
ment  under  the  terms  of  the  Canadian- 
United  States  FM  Agreement  of  1947  and 
the  Working  Arrangement  of  1963.  Ex¬ 
cept  as  noted,  all  channels  proposed  for 
shift  or  deletion  are  unoccupied  and  not 
applied  for,  and  all  population  figures  are 
taken  from  the  1960  U.S.  Censiis. 

2.  RM-1081.  Rockmart.  Ga.  iJ.  Franks 
lin  Proctor) ;  RM-1086.  De  Witt.  Ark.  (De 
Witt  Broadcasting  Co..  Inc.);  RM-1089. 
Dover-Foxcroft.  Maine  iThe  Radio  Voice 
of  Dover-Foxcroft);  RM-1090.  Lenoir 
City.  Tenn.  iWLIL.  Inc.);  and  RM-1102. 
Horseheads.  N.Y.  (Chemung  County 
Radio).  In  these  five  cases,  interested 
parties  have  sought  the  assignment  of  a 
first  Class  A  channel  in  a  community, 
without  requiring  any  other  changes  in 
the  table.  The  communities  are  of  sub¬ 
stantial  size  and  appear  to  merit  the  pro¬ 
posed  assignments.  Comments  are 
therefore  invited  on  the  following  addi¬ 
tions  to  the  table: 


Channel 

City  No. 

De  Witt.  Ark .  244A 

Rockmart,  Ga _  296A 

Dover-Foxcroft,  Maine _  276A 

Horseheads.  N.Y. . .  »  285A 

Lenoir  City,  Tenn _  228A 


>  A  site  will  have  to  be  selected  about  2(4 
miles  out  of  town  in  order  to  meet  the  5- 
mlle  spacing  requirement  (IF  difference)  to 
Station  WEHH-FM,  Channel  232A,  Elmira, 
N.Y. 

3.  RM-1092.  Jeffersonville.  Ind.  On 
January  11,  1967,  Titan  Broadcasting 
Corp.,  prospective  applicant  for  a  new 
PM  station  in  Jeffersonville,  Ind.,  filed 
a  petition  requesting  the  assignment  of 
Channel  239  to  that  community,  with¬ 
out  any  other  changes  in  the  table. 
Jeffersonville  has  a  population  of  19,522. 
It  is  very  near  Louisville,  Ky.,  and  is 
located  within  its  Standard  Statistical 
Metropolitan  Area  and  Urbanized  Area.* 


:  Stations  have  been  authorized  on  all  six 
FM  assignments  In  Louisville. 


It  is  the  coimty  seat  of  Clark  County  and 
its  largest  community.  A  Class  IV  AM 
station,  WXVW,  operates  in  the  com¬ 
munity,  but  there  *are  no  FM  assign¬ 
ments. 

4.  Titan  submits  that  Jeffersonville  is 
an  important  industrial,  manufacturing, 
retail,  farming,  and  educational  center. 
It  states  that  due  to  its  limited  coverage. 
WXVW  does  not  cover  satisfactorily  all 
of  Clark  County  and  that  the  proposed 
FM  assignment  would  do  so.  Finally, 
Titan  states  that  the  corporation  is  com¬ 
posed  of  local  residents  who  are  desirous 
of  operating  the  proposed  FM  station  in 
the  interests  of  Jeffersonville  and  Clark 
County. 

5.  Normally,  a  conununity  the  size  of 
Jeffersonville  and  so  situated  with  re¬ 
spect  to  a  large  population  center,  would 
be  assigned  a  Class  A  channel.  However, 
since  Channel  239  can  be  assigned  to 
Jeffersonville  without  adverse  effect  on 
other  assignments,  and  since  it  does  not 
appear  that  a  Class  A  channel  is  avail¬ 
able  for  this  community,  we  invite  com¬ 
ments  on  petitioner’s  request. 

6.  RM-1097  and  RM-1109.  Donelson. 
Tenn..  and  Columbia.  Ky.  In  a  joint 
petition  for  rule  making  filed  on  Jan¬ 
uary  19,  1967,  and  a  supplement  filed  on 
January  25, 1967,  South  Kentucky  Broad¬ 
casters,  licensee  of  Station  WRUS-FM, 
Russellville.  Ky.,  and  William  O.  Barry, 
prospective  applicant  for  a  new  FM  sta¬ 
tion  in  Donelson,  Tenn.,  request  the  as¬ 
signment  of  Channel  266  to  Russellville, 
Ky..  and  221A  to  Donelson,  Tenn.,  by 
making  two  other  necessary  changes  in 
the  table  as  follows: 


City 

1  Cliannel  No. 

Present 

Proposed 

Madisonville.  Kv . . . 

230,292A 

266 

22IA 

230 

2»2A 

266 

221A 

7.  In  essence,  the  proposal  is  designed 
to  get  a  first  FM  channel  at  Donelson 
(221A),  and  a  wide-coverage  Class  C 
channel  at  Russellville  instead  of  the 
present  Class  A  (266  for  221A),  by  re¬ 
placing  266  at  Greenville  with  292A, 
which  would  be  moved  there  from  Madi- 
sonville.  Madisonville,  Ky.,  is  a  com¬ 
munity  of  13,110  persons.  It  has  in 
operation  a  Class  C  FM  station  on  Chan¬ 
nel  230  and  two  AM  stations,  one  of 
which  is  an  unlimited  time  operation. 
Greenville  has  a  population  of  3,198. 
Station  WKYF-FM  operates  on  Class  C 
Channel  266  with  a  power  of  2.6  kilowatts 
and  an  antenna  height  of  90  feet,  much 
less  than  the  minimum  facilities  a  new 
Class  C  station  would  be  required  to  have. 
’The  community  also  has  a  daytime-only 
AM  station.  Russellville,  with  a  popula¬ 
tion  of  5,861,  has  an  FM  station  operating 
on  Channel  221A.  It  too  has  a  daytime- 
only  AM  station.  All  three  communities 
are  located  in  the  southwestern  portion  of 
Kentucky.  Donelson  has  a  population  of 
17,195  and  is  located  about  7  miles  east 
of  Nashville  and  in  its  Urbanized  Area. 
It  has  no  radio  stations  but  an  applica¬ 
tion  is  on  file  for  a  daytime-only  AM  sta¬ 
tion  in  the  community. 


8.  Petitioners  state  that  the  Green¬ 
ville  licensee  wishes  to  continue  with  a 
low  power  facility  and  that  the  Russell¬ 
ville  licensee  wi^es  to  utilize  the  pro¬ 
posed  Class  C  assignment  with  a  power 
of  no  less  than  50  kilowatts.  Also,  Mr. 
Barry  proposes  to  operate  a  station  on 
Channel  221A  at  Donelson,  in  the  event 
the  proposal  is  adopted.  A  copy  of  an 
agreement  among  the  licensees  in  Green¬ 
ville  and  Russellville  and  Mr.  Barry  is 
attached,  agreeing  to  the  proposed 
changes  and  the  necessary  modification 
of  licenses  involved.  It  is  urged  that  the 
proposed  changes  will  result  in  a  more 
effective  use  of  Channel  266  and  that  it 
would  provide  the  community  of  Donel¬ 
son  with  a  first  FM  assignment.  Peti¬ 
tioners  submit  that  all  the  assignments 
would  conform  to  the  spacing  require¬ 
ments  of  the  rules.  With  respect  to  the 
move  of  Channel  221A  from  Russellville 
to  Donelson,  a  showing  is  included  which 
demonstrates  that  no  assignments  on 
the  top  three  educational  channels  (218, 
219,  220)  will  be  precluded,  because  of 
existing  educational  stations  in  the  gen¬ 
eral  area.  Petitioners  further  show  that 
within  the  area  in  which  Channel  266  is 
technically  feasible  there  are  only  two 
communities  of  over  3,000  population  in 
addition  to  Russellville  and  Greenville 
(Hopkinsville  and  Central  City),  that 
these  have  been  assigned  Class  C  chan¬ 
nels,  and  that  the  use  of  Channel  266  at 
Russellville  will  provide  a  first  1  mv/m 
contour  to  areas  not  now  receiving  such 
a  signal.  Finally,  it  is  pointed  out  that 
Russellville  is  the  center  of  a  relatively 
large  rural  area  and  urged  that  this  fact 
plus  the  greater  efficiency  of  the  use  of 
Channel  266  at  Russellville  compared  to 
Greenville  justifies  the  move  of  this 
channel. 

9.  The  proposal  would  move  a  Class  C 
assignment  from  one  small  community 
(Greenville — 3,198)  to  another  slightly 
larger  (Russellville — 5,861),  delete  a 
Class  A  channel  at  Madisonville,  which 
has  a  Class  C  station,  and  assign  a  Class 
A  channel  to  Donelson,  which  has  none. 
Removal  of  the  Class  C  assignment  from 
Greenville  to  Russellville  will  not  leave 
the  former  without  FM  service  since  it 
will  have  a  Class  A  station  and  since 
another  Class  C  station  operates  at  Cen¬ 
tral  City,  Ky.,  about  7  miles  distant.  As¬ 
signment  of  a  Class  C  channel  to  Russell¬ 
ville  also  appears  to  be  meritorious  since 
it  would  represent  a  more  efficient  use 
of  the  channel  in  a  community  which  is 
removed  from  population  centers.  Ac¬ 
cordingly,  comments  are  invited  on  the 
petitioner’s  proposal  as  outlined  above. 
In  the  event  the  proposal  is  adopted,  ap¬ 
propriate  action  will  have  to  be  taken 
with  respect  to  the  authorizations  of 
WKYF-FM  and  WRUS-FM.* 


*An  agreement  for  payment  of  costs  to 
WKYF-FM  on  the  changeover  has  been  sub¬ 
mitted.  Since  our  policy  has  been  to  allow 
only  reasonable  costs  incident  to  such 
changes  (see  National  Broadcasting  Co.,  Inc., 
PCC  63-257,  25  R.R.  657,  and  amendment  of 
I  73.606,  Harrisburg.  Pa.,  FCC  64-006,  3  R.R. 
2d  1965) ,  and  since  the  amount  to  be  received 
by  WKYF-FM  Is  somewhat  larger  than  would 
be  expected,  a  Justification  for  these  costs 
should  be  filed  In  the  comments  in  response 
to  this  notice. 
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10.  On  February  9,  1967,  a  conflicting 
petition  requesting  the  assignment  of 
Channel  265A  to  Columbia,  Ky.,  was  filed 
by  the  Tricounty  Radio  Broadcasting 
Corp.,  licensee  of  Station  WAIN(AM), 
Columbia,  Ky.  Since  Columbia  is  less 
than  the  required  105  miles  from  Russell¬ 
ville,  where  the  adjacent  Channel  266  is 
proposed  in  RM-1097  discussed  above, 
one  of  the  requests  can  be  granted  but 
not  both.  Columbia,  a  community  of 
2,255  persons,  is  the  county  seat  and 
largest  community  in  Adair  County, 
which  has  a  population  of  14,699  persons. 
WAIN,  the  only  radio  station  in  the  com¬ 
munity,  is  a  daytime-only  operation. 
Thus,  petitioner  urges  that  the  assign¬ 
ment  of  Channel  265A  would  provide  the 
area  with  a  first  local  nighttime  radio 
service.  Finally,  petitioner  states  that 
the  proposal  would  conform  to  all  the 
rules  and  that  Channel  265A  is  the  only 
Class  A  channel  which  would  meet  all 
the  required  minimum  spaclngs. 

11.  We  are  of  the  view  that  comments 
should  also  be  invited  on  the  above- 
discussed  proposal  and  on  which  of  the 
two  proposals  would  better  serve  the  pub¬ 
lic  interest  and  should  be  adopted. 

12.  RM-1108.  Stephenville.  Tex.  On 
February  6, 1967,  Dixie  Stations,  licensee 
of  Station  KSTV(AM),  Stephenville, 
Tex.,  filed  a  petition  requesting  the  as¬ 
signment  of  Channel  252A  to  Stephen¬ 
ville  by  substituting  Channel  244A  for 
252 A  at  Elastland,  Tex.,  as  follows:  * 


City 

Channel  No. 

Present 

Proposed 

2.WA 

244A 

2S2A 

Stephenville  has  a  population  of  7,359. 
It  is  the  coimty  seat  and  largest  com¬ 
munity  in  Erath  County,  which  has  a 
population  of  16,236.  KSTV,  licensed  to 
petitioner,  is  a  dasd-ime-only  station  and 
the  only  radio  station  in  the  coimty. 
Petitioner  states  that  it  desires  to  bring 
nighttime  radio  to  the  community  and 
will  promptly  file  an  application  for  the 
proposed  assignment  in  the  event  it  is 
adopted. 

13.  Comments  are  Invited  on  the  peti¬ 
tioner’s  proposal  as  outlined  above. 

14.  RM-1110,  Denver,  Colo.  On  Feb¬ 
ruary  10, 1967,  Karlo  Broadcasting,  Ltd., 
permittee  of  Station  KMYR(FM),  au¬ 
thorized  to  operate  on  Channel  238  at 
Denver,  Colo.,  filed  a  petition  requesting 
the  substitution  of  Channel  239  for  238 
at  Denver,  and  a  modification  of  its  au¬ 
thorization  to  specify  operation  on  the 
new  assignment.  Karlo  states  that, 
upon  commencement  of  program  tests, 
KYMR  experienced  an  unusual  interfer¬ 
ence  situation  with  the  Land  Mobile 
Communications  System  operated  by  the 


‘Petitioner  states  that  Channel  244A  can 
be  assigned  directly  to  Stephenville  but  It 
is  not  requesting  this  assignment  since  It 
would  restrict  possible  sites  for  Stephenville 
and  would  pose  problems  for  2  second  adja¬ 
cent  channel  stations  in  Fort  Worth  if  they 
wanted  to  move  closer  to  that  city  In  the 
future. 


Sheriff's  Department  of  Jefferson  County, 
Colo.  This  resulted  from  the  interaction 
of  the  frequency  of  KMYR  (95.5  Mc/s) 
with  the  sound  carrier  of  KWGN-TV  in 
Denver  (Channel  2,  59.75  Mc/s)  which 
created  by  addition  the  resultant  discrete 
frequency  155.25  Mc/s,  the  frequency  as¬ 
signed  to  the  Sheriff’s  office  in  Denver. 
Karlo  sought  and  was  granted  an  STA 
to  operate  on  the  next  adjacent  channel 
(239)  in  order  to  determine  whether  this 
move  would  eliminate  the  interference. 
According  to  the  engineers  of  both 
KMYR  and  the  Sheriff’s  office,  the  inter¬ 
ference  was  eliminated  by  the  shift  in 
KMYR’s  frequency.  Since  the  problem 
can  be  readily  removed  by  this  shift, 
since  the  interference  involves  a  public 
safety  rsulio  seiwlce,  and  since  there 
would  be  no  adverse  effect  on  other  FM 
assignments  or  stations,  petitioner  urges 
that  the  change  be  made  as  soon  as 
possible. 

15.  In  view  of  the  uniqueness  of  the 
interference  problem  Involved  herein, 
the  simplicity  of  the  proposed  change, 
and  the  lack  of  adverse  impact  on  FM 
allocations,  we  are  of  the  view  that  com¬ 
ments  should  be  invited  on  Karlo’s  pro¬ 
posal  in  spite  of  the  fact  that  normally 
such  Interference  problems  are  not  taken 
into  account  in  making  assignments  in 
broadcast  services. 

16.  Mount  Sterling.  Ky..  and  Redding, 
Calif.  In  addition  to  the  above  changes 
proposed  by  interested  parties,  the  Com- 
mi^ion  wishes  to  make  two  changes  on 
its  own  motion.  Channel  280A  was  in¬ 
advertently  assigned  to  Mount  Sterling 
at  a  short  spacing  to  Station  WPAY-FM, 
Channel  281,  Portsmouth,  Ohio  (located 
in  Zone  ID.  It  is  proposed  to  substitute 
Channel  288A  for  280A  in  this  commu¬ 
nity  as  follows: 


City 

Cliannel  No. 

Present 

Proposed 

280A 

288A 

Likewise  Channel  225  was  assigned  to 
Redding,  Calif.,  at  short  spaclngs  to  two 
Class  A  assignments  (Redding  is  in  Zone 
II).  It  is  proposed  therefore  to  substi¬ 
tute  Channel  251  for  225  as  follows: 


City  j 

Cliannel  No. 

Present 

Proposed 

225,282 

251,282 

17.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

18.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  10,  1967,  and 
reply  comments  on  or  before  April  25, 
1967.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 


comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings.  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Atten¬ 
tion  is  directed  to  the  provisions  of 
paragraph  (c)  of  §  1.419  which  require 
that  any  person  desiring  to  file  identical 
documente  in  more  than  one  docketed 
rule  making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional  dock¬ 
et  unless  the  proceedings  have  been 
consolidated. 

Adopted:  March  8, 1967. 

Released:  March  10,  1967. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-2836:  Filed,  Mar.  14,  1967; 
8:48  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

[Rev.  6] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for 
Government  Procurement 

The  Note  which  follows  §  121.3-8(f) 
(3)  of  the  Small  Business  Size  Standards 
Regulation  (Rev.  6),  as  amended,  pro¬ 
vides  that,  under  present  SBA  policy, 
no  concern  will  be  denied  small  business 
status  for  the  purpose  of  Government 
procurement  solely  because  of  its  con¬ 
tractual  relationship  with  a  large  inter¬ 
state  van  line:  Provided.  That  its  annual 
receipts  have  not  exceeded  $3  million 
during  the  concern’s  most  recently  com¬ 
pleted  fiscal  year  and  no  more  than  50 
percent  of  such  annual  receipts  are  di¬ 
rectly  attributable  to  the  applicant’s  re¬ 
lationship  with  an  interstate  van  line. 

The  50  percent  principle  relates  to  the 
determination  whether  the  parties  oc¬ 
cupy  a  franchisor-franchisee  relationship 
and  should  not  be  determinative  of  affil¬ 
iation,  which  imder  §  121.3-2(a)  depends 
on  the  existence  in  one  concern  of  con¬ 
trol  or  power  to  control  another  or  the 
existence  in  a  third  party  of  control 
or  power  to  control  both  concerns. 

Amendment  3  to  the  Regulation  (31 
F.R.  11973)  established  a  rule  that  affil¬ 
iation  between  a  franchisee  and  fran¬ 
chisor  will  not  result  from  controls  im¬ 
posed  on  the  franchisee  by  the  franchise 
agreement,  provided  that  the  franchisee 
has  the  right  to  profit  from  his  effort, 
commensurate  with  ownership,  and 
bears  the  risk  of  loss.  Therefore,  the 
50  percent  rule  is  not  longer  appropriate. 


■Concurring  statement  of  Commissioner 
Cox  Hied  as  part  of  original  document;  Com¬ 
missioner  Wadsworth  absent. 
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PROPOSED  RULE  MAKING 


Accordingly,  it  is  proposed  to  delete 
the  note  establishing  the  50  percent  rule. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
15  days  after  publication  of  this  proposal 
in  the  Federal  Register,  written  state¬ 
ments  of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance.  Small  Business 
Administration,  811  Vermont  Avenue  NW., 
Washington,  D.C.  20416,  Attention:  Size 
Standards  Staff. 

It  is  proposed  to  amend  the  regulation 
as  follows: 

The  Small  Business  Size  Standards 
Regulation  (Rev.  6)  (31  F.R.  9721),  as 
amended  (31  FJl.  10114,  11651,  11973, 
12479,  12572,  14311,  14351,  14516,  14544, 
14737  as  corrected  15737,  15145,  16763, 
32  F.R.  2564)  is  hereby  further  amended 
by  deleting  the  note  following  §  121.3- 
8(f)(3). 

Dated:  March  13, 1967. 

Bernard  L.  Boutin, 
Administrator. 

|P.R.  Doc.  67-2880;  Piled,  Mar,  14,  1967; 

8:50  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Colorado  C-1329] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  7,  1967. 

The  US.  Forest  Service  of  the  De¬ 
partment  of  Agriculture  has  filed  an  ap¬ 
plication,  Serial  No.  Colorado  C-1329,  for 
the  withdrawal  from  location  and  entry 
under  the  general  mining  laws,  subject 
to  existing  valid  claims,  certain  public 
lands  in  the  sections  and  townships 
described  below. 

The  applicant  desires  the  land  for  the 
establishment  and  enlargement  of  public 
recreation  facilities  including  camp¬ 
grounds,  picnic  areas,  and  a  ski  area 
and  the  enlargement  of  a  U.S.  Forest 
Service  administrative  site,  all  in  the 
Pike  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  Land  Office 
Manager.  Bureau  of  Land  Management, 
Department  of  the  Interior,  Colorado 
Land  Office,  Room  15019,  Federal  Build¬ 
ing,  1961  Stout  Street,  Denver,  Colo. 
80202. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced.  . 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  affected  are: 

Sixth  Principal  Mtridian,  Colorado 

T.  5  S..  R.  74  W.. 

In  sec.  31. 

T.  5  S.,  R.  75  W.. 

In  sec.  36. 

T.  6  S.,  R.  76  W., 

In  secs.  1, 2,  3, 10, 11. 

T.  6  S.,  R.  73  W., 

In  sec.  22. 

T.  6  S..  R.  74  W., 

In  sec.  19. 

T.  7  S.,  R.  76  W., 

In  secs.  7. 14, 23,  25. 

T.  8  S.,  R.  69  W., 

In  secs.  3,  27,  35. 

T.  8  S..  R.  70  W., 

In  secs.  4,  5,  19,  31. 

T.  8  S..  R.  71  W., 

In  sec.  7. 

T.  8  S.,  R.  72  W., 

In  sec.  11. 

T.  8  S.,  R.  77  W., 

In  secs.  12. 13. 

T.  8  S..  R.  78  W., 

In  sec.  29. 

T.9S.,R.  69  W., 

In  secs.  9. 10, 16,  21. 22,  23. 

T.  9  S.,  R.  70  W., 

In  sec.  3. 


Notices 


T.  9  S.,  R.  71  W.. 

In  sec.  21. 

T.  10  S..  R.  71  W.. 

In  secs.  4,  20. 

T.  10  S..  R.  72  W., 

In  sec.  32. 

T.  10  S.,  R.  78  W.. 

In  secs.  2, 3. 

T.  11  8.,R.70  W., 

In  sec.  4. 

T.llS.,  R.  78  W., 

In  sec.  18. 

T.  12  S.,  R.  71  W.. 

In  sec.  29. 

T.  12  S.,  R.  72  W., 

In  sec.  33. 

T.  12  S.,  R.  73  W., 

In  sec.  12. 

T.  13  S.,  R.  72  W., 

In  sec.  7. 

Lands  proposed  to  be  withdrawn  in  the 
above  designated  areas  aggregate  ap¬ 
proximately  2,357  acres. 

J.  Elliott  Hall, 

Land  Office  Manager. 

(Fit.  Doc.  67-2811;  Filed,  Mar.  14,  1967; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
ELANCO  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Trifluralin 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(1),  68  Stat.  512;  21  UB.C. 
346a(d)  (1)),  notice  is  given  that  a  peti¬ 
tion  (PP  7P0565)  has  been  filed  by 
Elanco  Products  Co.,  a  division  of  Eli 
Lilly  and  Co.,  740  South  Alabama  Street, 
Indianapolis,  Ind.  46206,  proposing  the 
establishment  of  a  tolerance  of  0.05  part 
per  million  for  residues  of  the  herbicide 
trifluralin  (a,a,a-trifluoro-2,6-dinitro- 
N,N-dipropyl-p-toluidine)  in  or  on  the 
raw  agricultural  commodity  alfalfa. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
trifluralin  is  a  gas  chromatographic 
technique. 

Dated:  March  9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|F.R.  Doc.  67-2842;  Filed,  Mar.  14,  1967; 
8:49  a.m.] 


MONSANTO  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Allyl  Alcohol 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b).  72  Stat.  1786;  21  U.S.C. 
348(b) ),  the  following  notice  is  issued; 


In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Monsanto  Co.,  Post  Of¬ 
fice  Box  1531,  Springfield,  Mass.  01101, 
has  withdrawn  its  petition  (FAP  6B1855) , 
notice  of  which  was  published  in  the 
Federal  Register  of  August  L.,  1966  (31 
FJl.  11040),  proposing  that  paragraph 
(b)  (3)  (xvii)  of  §  121.2514  Resinous  and 
polymeric  coatings  be  amended  to  provide 
for  the  safe  use  of  allyl  alcohol  in  the 
production  of  resinous  and  polymeric 
coatings  intended  for  food-contact  use 
by  adding  “allyl  alcohol’’  to  the  list  of 
polymers  under  “Styrene  copolymerized 
with  one  or  more  of  the  following.’’ 

The  withdrawal  of  this  petition  is  with¬ 
out  prejudice  to  a  future  filing. 

Dated:  March  9, 1967. 

.  J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-2843;  Filed,  Mar,  14,  1967; 

8:49  a.m. I 


DEPARTMENT  DF  HOUSING 
AND  URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  I  (NEW  YORK,  N.Y.) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administrator 
for  Metropolitan  Development,  Region  I 
(New  York,  N.Y.),  each  is  hereby  au¬ 
thorized  to  exercise  the  power  and  au¬ 
thority  of  the  Secretary  of  Housing  and 
Urban  Development  to  the  extent  re¬ 
delegated  to  the  Regional  Administrator 
and  to  the  Deputy  Regional  Administra¬ 
tor  in  section  A  of  the  redelegations  of 
authority  of  the  Assistant  Secretary  for 
Metropolitan  Development  effective  May 
18,  1966  (31  F.R.  7359-7360,  May  20, 
1966,  as  amended),  with  respect  to  the 
following  programs,  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  advances  and  to  amend  or  modify 
the  terms  thereof : 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  PIj.  458,  78th 
Cong.,  as  amended  (50  U.S.C.  App.  1671 
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note),  and  the  Act  of  October  13,  1949, 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451) ,  subject  to  section  1112  of  the 
Housing  and  Urban  Development  Act  of 
1965  (40  UJ5.C.  462  note) . 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102). 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  <42 
use.  3104  i. 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of 
the  Housing  Act  of  1961,  as  amended  <42 
U.S.C.  1500-1500e) . 

5.  Public  Facility  Loans  Program  un¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497), 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  author¬ 
ity  of  the  Assistant  Secretary  for  Metro- 
r>olitan  Development  cited  above  in  this 
section  A. 

7.  Compensation  of  condemnees  under 
Title  IV  of  the  Housing  and  Ui’ban  De¬ 
velopment  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby  re¬ 
voked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register: 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  I  (New  York,  N.Y.)  (30  F.R. 
13476,  Oct.  22,  1965),  with  respect  to 
open-space  land  and  urban  beautifica¬ 
tion  and  improvement  authorized  under 
Title  VII  of  the  Housing  Act  of  1961,  as 
amended  by  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Administra¬ 
tor  to  the  Regional  Director  of  Com¬ 
munity  Facilities,  Region  I  (New  York, 
N.Y.),  with  respect  to  any  of  the  pro¬ 
grams  listed  in  section  A  above. 

(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Devel¬ 
opment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended).) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be 
effective  as  of  November  9,  1966. 

Judah  Gribetz, 

Regional  Administrator,  Region  I. 

(F.R.  Doc.  67-2789;  Piled,  Mar.  14.  1967; 

8:45  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  II  (PHILADELPHIA,  PA.) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator  for 
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Metropolitan  Development  and  the  Dep¬ 
uty  Assistant  Regional  Administrator  for 
Metropolitan  Development,  Region  II 
(Philadelphia,  Pa.),  each  is  hereby  au¬ 
thorized  to  exercise  the  p>ower  and  au¬ 
thority  of  the  Secretary  of  Housing  and 
Urban  Development  to  the  extent  re¬ 
delegated  to  the  Regional  Administrator 
and  to  the  Deputy  Regional  Administra¬ 
tor  in  section  A  of  the  redelegations  of 
authority  of  the  Assistant  Secretary  for 
Metropolitan  Development  effective  May 
18,  1966  <31  F.R.  7359-7360,  May  20, 
1966,  as  amended),  with  respect  to  the 
following  programs,  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  advances  and  to  amend  or  modify 
the  terms  thereof: 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  PXi.  458,  78th 
Cong.,  as  amended  (50  U.S.C.  App.  1671 
note),  and  the  Act  of  October  13,  1949, 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451) ,  subject  to  section  1112  of  the 
Housing  and  Urban  Development  Act  of 
1965  (40  U.S.C.  462  note) . 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102) . 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of  the 
Housing  Act  of  1961,  as  amended  (42 
U.S.C.  1500-1500e). 

5.  Public  Facility  Loans  Program  un¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497). 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  author¬ 
ity  of  the  Assistant  Secretary  for  Metro¬ 
politan  Development  cited  above  in  this 
section  A. 

7.  Compensation  of  condemnees  under 
Title  rv  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1965  (42  U.S.C,  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby  re¬ 
voked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register: 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  II  (Philadelphia,  Pa.)  (30  F.R. 
13476,  Oct.  22,  1965),  with  respect  to 
open-space  land  and  urban  beautifica¬ 
tion  and  improvement  authorized  imder 
'ntle  vn  of  the  Housing  Act  of  1961,  as 
amended  by  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Administra¬ 
tor  to  the  Regional  Director  of  Commu¬ 
nity  Facilities.  Region  II  (Philadelphia, 
Pa.) ,  with  respect  to  any  of  the  programs 
listed  in  section  A  above. 

(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 


ment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended) .) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be  ef¬ 
fective  as  of  November  9,  1966. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

I  F.R.  Doc.  67-2790;  Filed.  Mar.  14.  1967; 
8:45  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  III  (ATLANTA) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administrator 
for  Metropolitan  Development,  Region 
III  (Atlanta),  each  is  hereby  authorized 
to  exercise  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  to  the  extent  redelegated  to 
the  Regional  Administrator  and  to  the 
Deputy  Regional  Administrator  in  sec¬ 
tion  A  of  the  redelegations  of  authority 
of  the  Assistant  Secretary  for  Metropoli¬ 
tan  Development  effective  May  18,  1966 
(31  F.R.  7359-7360,  May  20,  1966,  as 
amended),  with  respect  to  the  following 
programs,  except  the  power  and  author¬ 
ity  to  authorize  loans,  grants,  and  ad¬ 
vances  and  to  amend  or  modify  the  terms 
thereof : 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  imder: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  P.L.  458,  78th 
Cong.,  as  amended  (50  U.S.C.  App.  1671 
note),  and  the  Act  of  October  13,  1949. 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451) ,  subject  to  section  1112  of  the 
Housing  and  Urban  Development  Act  of 
1965  (40  U.S.C.  462  note) . 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102) . 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of  the 
Housing  Act  of  1961,  as  amended  <42 
U.S.C.  1500-1500e). 

5.  Public  Facility  Loans  Program  un¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497). 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  author¬ 
ity  of  the  Assistant  Secretary  for  Metro¬ 
politan  Development  cited  above  In  this 
section  A. 
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7.  Compensation  of  condemnees  under 
Title  rv  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  redel¬ 
egated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby  re¬ 
voked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register: 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  III  (Atlanta)  (30  F.R.  13476, 
Oct.  22, 1965) ,  with  respect  to  open-space 
land  and  urban  beautification  and  im¬ 
provement  authorized  imder  Title  VII 
of  the  Housing  Act  of  1961,  as  amended 
by  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C. 
1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Administra¬ 
tor  to  the  Regional  Director  of  Commu¬ 
nity  Facilities,  Region  III  (Atlanta), 
with  respect  to  any  of  the  programs 
listed  in  section  A  above. 

(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 
ment  effective  May  18.  1966  (31  F.R. 
7359-73  60,  May  20,  1966,  as  amended).) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be 
effective  as  of  November  9,  1966. 

Edward  H.  Baxter, 
Regional  Administrator,  Region  III. 

IF.R.  Doc.  67-2791;  Filed,  Mar.  14,  1967; 

8:45  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  IV  (CHICAGO,  ILL.) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administra¬ 
tor  for  Metropolitan  Development,  Re¬ 
gion  IV  (Chicago,  Ill.),  each  is  hereby 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  to  the  extent 
redelegated  to  the  Regional  Administra¬ 
tor  and  to  the  Deputy  Regional  Admin¬ 
istrator  in  section  A  of  the  redelegations 
of  authority  of  the  Assistant  Secretary 
for  Metropolitan  Development  effective 
May  18,  1966  (31  F.R.  7359-7360,  May  20, 
1966,  as  amended),  with  respect  to  the 
following  programs,  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  advances  and  to  amend  or  modify 
the  terms  thereof : 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.8.C.  462). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  PX.  458,  78th 
Cong.,  as  amended  (50  U.S.C.  App.  1671 


note),  and  the  Act  of  October  13,  1949, 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451),  subject  to  section  1112  of 
the  Housing  and  Urban  Development 
Act  of  1965  (40  U.S.C.  462  note). 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of 
the  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  3102) . 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

4.  Open -Space  Land  and  Urban  Beau¬ 
tification  Pi-ograms  under  Title  VII  of 
the  Housing  Act  of  1961,  as  amended  (42 
U.S.C.1500-1500e). 

5.  Public  Facility  Loans  Program  im¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497). 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  au¬ 
thority  of  the  Assistant  Secretary  for 
Metropolitan  Development  cited  above  in 
this  section  A. 

7.  Compensation  of  condemnees  under 
Title  IV  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby 
revoked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register; 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  rv  (Chicago,  Ill.)  (30  F.R.  13476- 
77,  Oct.  22,  1965),  with  respect  to  open- 
space  land  and  urban  beautification  and 
improvement  authorized  under  Title  Vn 
of  the  Housing  Act  of  1961,  as  amended 
by  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C. 
1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Administra¬ 
tor  to  the  Regional  Director  of  Com¬ 
munity  Facilities,  Region  IV  (Chicago, 
Ill.) ,  with  resiject  to  any  of  the  programs 
listed  in  section  A  above. 

(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 
ment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended).) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be 
effective  as  of  November  9, 1966. 

John  P.  McCollum, 
Regional  Administrator,  Region  IV. 

I  F.R.  Doc.  67-2792:  FJled,  Mar.  14,  1967; 

8:45  a.m. I 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  V  (FORT  WORTH) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 


for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administra¬ 
tor  for  Metropolitan  Development,  Re¬ 
gion  V  (Port  Worth),  each  is  hereby 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary' of  Housing 
and  Urban  Development  to  the  extent 
redelegated  to  the  Regional  Administra¬ 
tor  and  to  the  Deputy  Regional  Admin¬ 
istrator  in  section  A  of  the  redelegations 
of  authority  of  the  Assistant  Secretary 
for  Metropolitan  Development  effective 
May  18,  1966  (31  F.R.  7359-7360,  May  20, 
1966,  as  amended),  with  respect  to  the 
following  programs,  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  advances  and  to  amend  or  modify 
the  terms  thereof: 

1.  Program  of  Advances  for  Public 
Works  Planning  (Including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 

b.  Title  V  of  the  War  Mobilization 
and  Reconversion  Act  of  1944,  P.L.  458, 
78th  Cong.,  as  amended  (50  U.S.C.  App. 
1671  note),  and  the  Act  of  October  13, 
1949,  P.L.  352,  81st  Cong.,  as  amended 
(40  U.S.C.  451),  subject  to  section  1112 
of  the  Housing  and  Urban  Development 
Act  of  1965  (40  U.S.C.  462  note) . 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102). 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of 
the  Housing  Act  of  1961,  as  amended 
(42  U.S.C.  1500-1500e). 

5.  Public  Facility  Loans  Program  un¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497) . 

”  6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  author¬ 
ity  of  the  Assistant  Secretary  for  Metro¬ 
politan  Development  cited  above  in  this 
section  A. 

7.  Compensation  of  condemnees  un¬ 
der  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby 
revoked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register: 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  V  (Fort  Worth)  (30  F.R,  13477, 
Oct.  22, 1965) ,  with  respect  to  open-space 
land  and  urban  beautification  and  im¬ 
provement  authorized  under  Title  VII 
of  the  Housing  Act  of  1961,  as  amended 
by  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C. 
1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Admin¬ 
istrator  to  the  Regional  Director  of 
Community  Facilities,  Region  V  (Fort 
Worth),  with  respect  to  any  of  the  pro¬ 
grams  listed  in  section  A  above. 
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(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 
ment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended) .) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be  ef¬ 
fective  as  of  November  9,  1966. 

W.  W.  Collins, 

Regional  Administrator,  Region  V. 

I  F.R.  Doc.  67-2793;  Plied,  Mar.  14.  1967; 
8:45  a.tn.) 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  VI  (SAN  FRANCISCO) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administrator 
for  Metropolitan  Development,  Region 
VI  (San  Francisco),  each  is  hereby  au¬ 
thorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  to  the  extent 
redelegated  to  the  Regional  Administra¬ 
tor  and  to  the  Deputy  Regional  Admin¬ 
istrator  in  section  A  of  the  redelegations 
of  authority  of  the  Assistant  Secretary 
for  Metropolitan  Development  effective 
May  18.  1966  (31  F.R.  7359-7360,  May  20. 
1966,  as  amended),  with  respect  to  the 
following  programs,  except  the  power 
and  authority  to  authorize  loans,  grants, 
and  advances  and  to  amend  or  modify 
the  terms  thereof: 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  P.L.  458,  78th 
Cong.,  as  amended  (50  U.S.C.  App.  1671 
note),  and  the  Act  of  October  13,  1949, 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451),  subject  to  section  1112  of 
the  Housing  and  Urban  Development 
Act  of  1965  (40  U.S.C.  462  note). 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act 
of  1965  (42  U.S.C.  3102). 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of 
the  Housing  Act  of  1961,  as  amended 
(42  U.S.C.  1500-1500e). 

5.  Public  Facility  Loans  Program 
under  Title  II  of  the  Housing  Amend¬ 
ments  of  1955,  as  amended  (42  U.S.C. 
1491-1497). 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  as  described  in  subsection  7  of 
section  A  of  the  redelegations  of  au¬ 
thority  of  the  Assistant  Secretary  for 


Metropolitan  Development  cited  above 
in  this  section  A. 

7.  Compensation  of  condemnees  under 
Title  IV  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby 
revoked  as  of  the  date  of  publica¬ 
tion  of  this  document  in  the  Federal 
Register: 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  VI  (San  Francisco)  (30  F.R. 
13477,  Oct.  22,  1965),  with  respect  to 
open-space  land  and  urban  beautifica¬ 
tion  and  improvement  authorized  under 
Title  VII  of  the  Housing  Act  of  1961,  as 
amended  by  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Adminis¬ 
trator  to  the  Regional  Director  of 
Community  Facilities,  Region  VI  (San 
Francisco),  with  respect  to  any  of  the 
programs  listed  in  section  A  above. 

(Redelegations  of  authority  by  As¬ 
sistant  Secretary  for  Metropolitan  De¬ 
velopment  effective  May  18,  1966  (31 
F.R.  7359-7360,  May  20,  1966,  as 

amended) .) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be 
effective  as  of  November  9,  1966. 

Robert  B.  Pitts, 

Regional  Administrator,  Region  VI. 

|P.R.  Doc.  67-2794;  Filed.  Mar.  14,  1967; 

8:45  a.tn.] 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  METROPOLITAN  DEVEL¬ 
OPMENT  AND  DEPUTY  ASSISTANT 
REGIONAL  ADMINISTRATOR  FOR 
METROPOLITAN  DEVELOPMENT, 
REGION  VII  (SAN  JUAN,  P.R.) 

Redelegations  of  Authority  With  Re¬ 
spect  to  Specific  Programs;  Revo¬ 
cations 

Section  A.  Redelegations  of  authority. 
The  Assistant  Regional  Administrator 
for  Metropolitan  Development  and  the 
Deputy  Assistant  Regional  Administra¬ 
tor  for  Metropolitan  Development, 
Region  VII  (San  Juan,  P.R.),  each  is 
hereby  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  to  the 
extent  redelegated  to  the  Regional 
Administrator  and  to  the  Deputy  Re¬ 
gional  Administrator  in  section  A  of  the 
redelegations  of  authority  of  the  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 
ment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended), 
w’ith  respect  to  the  following  programs, 
except  the  power  and  authority  to  au¬ 
thorize  loans,  grants,  and  advances  and 
to  amend  or  modify  the  terms  thereof: 

1.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  462). 


b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  P.L.  458,  78th 
Cong.,  as  amended  (50  UB.C.  App.  1671 
note),  and  the  Act  of  October  13,  1949, 
P.L.  352,  81st  Cong.,  as  amended  (40 
U.S.C.  451),  subject  to  section  1112  of 
the  Housing  and  Urban  Development  Act 
of  1965  (40  U.S.C.  462  note) . 

2.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102). 

3.  Advance  Acquisition  of  Land  Pro¬ 
gram  under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104) , 

4.  Open-Space  Land  and  Urban  Beau¬ 
tification  Programs  under  Title  VII  of 
the  Housing  Act  of  1961,  as  amended  (42 
U.S.C.  1500-15006). 

5.  Public  Facility  Loans  Program  un¬ 
der  Title  II  of  the  Housing  Amendments 
of  1955,  as  amended  (42  U.S.C.  1491- 
1497). 

6.  Public  Facilities  Liquidating  Pro¬ 
grams,  a8  described  in  subsection  7  of 
section  A  of  the  redelegations  of  author¬ 
ity  of  the  Assistant  Secretary  for  Metro¬ 
politan  Development  cited  above  in  this 
section  A. 

7.  Compensation  of  condemnees  under 
Title  TV  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3071) 
to  the  extent  applicable  to  matters  re¬ 
delegated  herein. 

Sec.  B.  Revocations.  The  following 
redelegations  of  authority  are  hereby 
revoked  as  of  the  date  of  publication  of 
this  document  in  the  Federal  Register; 

1.  Redelegations  of  authority  to  the 
Regional  Director  of  Urban  Renewal, 
Region  Vn  (San  Juan,  P.R.)  (30  F.R. 
13477,  Oct.  22,  1965),  with  respect  to 
open-space  land  and  urban  beautifica¬ 
tion  and  improvement  authorized  under 
Title  VII  of  the  Housing  Act  of  1961,  as 
amended  by  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  1500). 

2.  All  redelegations  of  authority  here¬ 
tofore  made  by  the  Regional  Administra¬ 
tor  to  the  Regional  Director  of  Com¬ 
munity  Facilities,  Region  VII  (San  Juan, 
P.R.),  with  respect  to  any  of  the  pro¬ 
grams  listed  in  section  A  above. 

(Redelegations  of  authority  by  Assist¬ 
ant  Secretary  for  Metropolitan  Develop¬ 
ment  effective  May  18,  1966  (31  F.R. 
7359-7360,  May  20,  1966,  as  amended) .) 

Effective  date.  The  redelegations  of 
authority  in  section  A  above  shall  be  ef¬ 
fective  as  of  November  9,  1966. 

Jose  E.  Febres-Silva, 
Regional  Administrator,  Region  VII. 

IP.R.  Doc.  67-2795;  Piled,  Mar.  14,  1967; 

8:45  a.m.) 


ACTING  ASSISTANT  REGIONAL  AD¬ 
MINISTRATOR  FOR  FEDERAL  HOUS¬ 
ING  ADMINISTRATION,  REGION  VI 
(SAN  FRANCISCO) 

Designation 

The  ofBcer  appointed  to  the  following 
listed  position  in  Region  VI  (San  Fran¬ 
cisco)  is  hereby  designated  to  serve  as 
Acting  Assistant  Regional  Administrator 
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for  Federal  Housing  Administration,  Re¬ 
gion  VI  (San  Francisco),  during  the 
absence  of  the  Assistant  Regional  Ad¬ 
ministrator  for  Federal  Housing  Admin¬ 
istration,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Assistant  Regional  Administrator  for 
Federal  Housing  Administration: 

1.  Director,  Project  Review  Branch. 

Effective  as  of  Uie  25th  day  of  Jan¬ 
uary  1967. 

Robert  B.  Pitts, 

Regional  Administrator,  Region  VI. 

(F.R.  Doc.  67-2854:  Filed,  Mar,  14,  1967; 

8:50  a.m.) 


ACTING  ASSISTANT  REGIONAL  AD¬ 
MINISTRATOR  FOR  METROPOLITAN 

DEVELOPMENT,  REGION  I  (NEW 
YORK) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  I  (New  York) 
are  hereby  designated  to  serve  as  Acting 
Assistant  Regional  Administrator  for 
Metropolitan  Development,  Region  I, 
during  the  absence  of  the  Assistant  Re¬ 
gional  Administrator  for  Metropolitan 
Development,  with  all  the  powers,  func¬ 
tions,  and  duties  redelegated  or  assigned 
to  the  Assistant  Regional  Administrator 
for  Metropolitan  Development,  provided 
that  no  officer  is  authorized  to  serve  as 
Acting  Assistant  Regional  Administrator 
for  Metropolitan  Development  unless  all 
other  officers  whose  titles  precede  his  In 
this  designation  are  unable  to  act  by 
reason  of  absence : 

1.  Eieputy  Assistant  Regional  Admin¬ 
istrator.  Metropolitan  Development. 

2.  Chief,  Program  Field  Service  divi¬ 
sion. 

This  designation  supersedes  the  desig¬ 
nation  effective  July  21,  1963  (28  F.R. 
10319,  Sept.  20, 1963). 

(Delegation  effective  May  4,  1962,  27  F.R. 
4319;  Dept.  Interim  Order  II,  31  F.R.  815, 
Jan.  21, 1966) 

Effective  as  of  the  13th  day  of  Feb¬ 
ruary  1967. 

Judah  Oribetz, 

Regional  Administrator,  Region  I. 

[F.R.  Doc,  67-2819;  Filed,  Mar.  14,  1967; 

8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-243] 

OREGON  STATE  UNIVERSITY 
Notice  of  Issuance  of  Facility  License 

The  Atomic  Energy  Commission  has 
issued  Facility  License  No.  Rp-106,  effec¬ 
tive  as  of  the  date  of  issuance,  to  Oregon 
State  University  authorizing  operation  of 
the  TRIGA  Mark  n  type  research  reactor 
constructed  on  the  University’s  campus 
at  Corvallis,  Oreg. 

The  license  was  issued  as  set  forth  in 
the  notice  of  proposed  issuance  of  con¬ 
struction  permit  and  facility  license  pub¬ 
lished  in  the  Federal  Register  July  30, 


1966,  31  F.R.  10329,  except  for  the  inclu¬ 
sion  of  amendments  fll^  by  the  appli¬ 
cant  to  update  its  application  since 
issuance  of  the  construction  permit. 
These  amendments  reflect  changes  in  the 
facility  as  described  in  its  safety  analysis 
report,  and  several  related  changes  to 
the  Technical  Specifications  incorpo¬ 
rated  as  an  appendix  to  the  proposed 
license.  We  have  reviewed  the  changes 
to  the  facility  and  the  proposed  changes 
to  the  technical  specifications  and  con¬ 
cluded  that  they  do  not  involve  an  un- 
revlewed  safety  question  or  significant 
hazards  considerations  different  from 
those  previously  evaluated. 

Dated;  March  7, 1967, 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re¬ 
actor  Licensing. 

|F.R.  Doc.  67-2799;  Filed,  Mar.  14,  1967; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  18257;  Order  No.  E-24847) 

SOUTHERN  TIER  COMPETITIVE 
NONSTOP  INVESTIGATION 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  March  1967. 

For  the  reasons  set  forth  below,  we 
have  decided  to  institute  an  investigation 
to  determine  whether  additional  air  serv¬ 
ice  is  required  in  18  markets  hereinafter 
described  which  lie  along  the  southern 
portion  of  the  nation. 

In  the  Southern  Transcontinental 
Service  Case.  33  CAB  701  (1961),  the 
Board  established  two  southern  trans¬ 
continental  routes,  one  between  South 
Florida  and  California  via  Houston  and 
other  cities,  and  one  from  Atlanta  to 
California  via,  inter  alia,  Dallas/Fort 
Worth.  These  two  routes  were  essen¬ 
tially  noncompetitive.  Moreover,  they 
were  superimposed  upon  the  existing 
route  pattern  between  Texas  and  Califor¬ 
nia  and  long-haul  restrictions  were 
placed  on  the  Texas-California  services 
of  Delta  and  National.  Additional  route 
changes  within  the  area  embraced  in  the 
proceeding  also  were  made  with  appro¬ 
priate  restrictions  in  light  of  the  com¬ 
petitive  situation  then  existing  and  es¬ 
tablished.  As  a  consequence  of  these 
various  actions,  except  for  the  New  Or¬ 
leans-West  Coast  markets,  only  one  car¬ 
rier  holds  unrestricted  authority  in  the 
majority  of  the  significant  markets  from 
Florida  to  California. 

At  the  time  the  Southern  Transconti¬ 
nental  Case  was  decided  the  trunk¬ 
lines  w'ere  just  emerging  into  the  jet 
age  with  the  financial  and  equipment 
problems  attendant  thereto.  The  essen¬ 
tially  noncompetitive  route  structure  we 
established  in  that  proceeding  was,  in 
our  judgment,  a  conservative  pattern  at¬ 
tuned  to  the  basic  needs  and  problems 
of  the  trunkline  Industry  at  that  time. 


Since  1960,  the  forecast  year  utilized  in 
making  awards  in  that  case,  the  industry 
has  enjoyed  spectacular  and  unparalleled 
growth  and  prosperity  with  ever  increas¬ 
ing  traffic  and  revenues.  The  transition 
from  piston  to  jet  aircraft  has  been  suc¬ 
cessfully  accomplished.  The  overall 
revenue  passenger  miles  of  the  domestic 
air  carriers  have  almost  doubled  in  this 
period,  rising  from  slightly  over  31  billion 
in  1960,  to  almost  60  billion  for  the  12- 
month  period  ending  June  30,  1966.  In 
light  of  past  trends,  it  is  reasonable  to 
believe  that  the  passenger  traffic  of  the 
domestic  trunkline  industry  airlines  will 
double  the  1965  level  of  49  billion  by  1970, 
and  may  triple  that  level  by  1975.  Sub¬ 
stantial  growth  also  is  anticipated  in  the 
cargo  field.  Based  on  such  assumptions 
of  continued  marked  growth,  the  airlines 
have  orders  outstanding  for  713  new  air¬ 
craft  as  of  September  30,  1966. 

As  a  result  of  these  developments,  it 
has  been  Incumbent  upon  the  Board  to 
institute  various  investigations  to  deter¬ 
mine  whether  additional  services  should 
be  authorized  in  various  areas  of  the  na¬ 
tion,  both  to  remedy  possible  existing  de¬ 
ficiencies  in  service  and  to  insure  a 
proper  route  structure  in  light  of  an¬ 
ticipated  future  developments.  This 
proceeding  is  another  example  of  such 
an  investigation.* 

In  making  our  awards  in  the  Southern 
Transcontinental  Service  Case,  we  relied 
upon  projections  to  1960  as  an  assumed 
year  of  operations  under  the  awards 
there  made,  based  upon  1958  traffic  data. 
The  1958  O&D  traffic  in  the  18  markets 
we  have  decided  to  investigate  amounted 
to  445,198  passengers,  and  our  1960  pro¬ 
jection  was  for  861,662  passengers.  The 
actual  1960  O&D  traffic  in  these  markets 
(prior  to  our  awards)  was  549,520  pas¬ 
sengers,  and  by  1965  it  had  increased  to 
1,093,350  under  the  route  pattern  estab¬ 
lished  in  the  Southern  Transcontinental 
proceeding.  Since  the  cities  in  issue  lie 
along  transcontinental  routes  which  in¬ 
clude  major  connecting  points  for  traf¬ 
fic  originating  elsewhere,  a  substantial 
amount  of  additional  traffic  also  flows 
between  the  cities  which  is  not  reflected 
in  the  O&D  survey  reports  since  those  re¬ 
ports  show  only  passengers  originating 
or  terminating  their  journey  in  relation 
to  a  given  pair  of  cities  rather  than  all 
the  traffic  aboard  an  aircraft  operating 
between  them.  Thus,  information  sub¬ 
mitted  by  Delta  Air  Lines  in  Docket  17355 
indicates  that  the  nonstop  flights  between 
Atlanta  and  Dallas  in  the  first  quarter 
of  1966  transported  a  daily  average  of 
923  passengers  over  the  sector  with  a  re¬ 
sulting  load  factor  of  88  percent.  In 
sum,  the  markets  in  question  are  rela¬ 
tively  large,  and  indeed  are  larger  than 
a  substantial  number  of  other  markets 
in  which  unrestricted  service  is  author¬ 
ized  by  two  or  more  carriers.  Moreover, 
these  markets  have  responded  to  the 
limited  services  which  we  authorized  in 
1961,  and  in  at  least  some  of  them,  it 


*  See,  also.  Pacific  Northwest-Southwest 
Service  Investigation,  Docket  15460,  et  al.. 
Oulf  States-Mldwest  Service  Investigation, 
Docket  17726. 
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appears  that  the  present  quality  and 
quantity  of  service  provided  may  not  be 
at  a  level  appropriate  to  properly  serve 
them  and  to  further  develop  their  poten¬ 
tial. 

We  deem  It  appropriate  to  consider 
these  markets  in  a  single  proceeding  be¬ 
cause  of  the  interrelationship  heretofore 
noted  between  the  markets  in  question 
in  relation  to  the  manner  in  which  they 
are  served.  For  example,  Southeast- 
California  traffic  and  Texas-California 
traffic  move  on  the  same  flights  in  many 
instances.  This  interrelationship  is  fur¬ 
ther  indicated  by  the  possibility  that  the 
removal  of  previously  imposed  restric¬ 
tions  in  one  market  may  have  an  impact 
upon  the  level  of  service  in  another  mar¬ 
ket,  and  by  investigating  the  Southern 
Tier  markets  in  one  proceeding  the  ap¬ 
plicants  will  be  afforded  an  opportunity 
to  advance  service  proposals  which  com¬ 
port  with  existing  traffic  flows.  For 
example,  by  including  Miami-New  Or¬ 
leans  issues,  we  will  have  an  opportunity 
to  consider  New  Orleans-Dallas  and  West 
Coast  proposals  which  are  linked  to 
Miami. 

Since  the  scope  of  this  proceeding  in¬ 
cludes  the  Miami/Fort  Lauderdale-New 
Orleans  and  Dallas/Fort  Worth  markets, 
we  have  requested  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  to 
vacate  the  orders  under  review  in  Braniff 
Airway,  Inc.  v.  C~A.B.,  No.  20,160  and  re¬ 
mand  the  proceeding  to  the  Board.’ 

To  keep  the  Investigation  within  man¬ 
ageable  proportions  and  to  focus  atten¬ 
tion  on  those  markets  where  additional 
imrestricted  authority  may  be  justified, 
we  have  decided  to  limit  the  scope  of 
the  case  to  designated  markets  rather 
than  institute  an  area  type  proceeding.* 

Additionally,  to  further  limit  the  size 
of  this  investigation,  we  shall  impose  a 
pretrial  restriction  that  any  certificate 
authority  awarded  herein  to  a  carrier 
not  presently  authorized  to  serve  the 
markets  at  issue  shall  be  in  the  form  of 
a  new  segment  instead  of  an  addition 
to  an  existing  segment.  Carriers  pres¬ 
ently  holding  restricted  certificate  rights 
in  the  markets  in  question  are  free  to 
present  evidence  and  argue  that  such 
restrictions  should  be  removed  and  there¬ 
by  convert  existing  restricted  operating 
authority  into  unrestricted  certiflcate 
rights. 

There  are  presently  on  file  applications 
from  carriers  in  part  requesting  author¬ 
ity  which  would  be  at  issue  in  the  in¬ 
vestigation  as  hereinabove  described.* 


’  If  our  motion  Is  denied  by  the  Court,  we 
shall  take  any  additional  appropriate  ac¬ 
tion  to  define  the  scope  of  this  proceeding. 
We  have  included  three  Tampa  markets  in 
the  instant  case  because  of  their  manifest 
relationship  to  the  Eastern  route. 

Another  advantage  of  limiting  the  pro¬ 
ceeding  in  the  above  fashion.  Is  that  it  will 
permit  us  to  consider  in  a  separate  proceed¬ 
ing  or  proceedings  service  proposals  Involving 
other  markets  in  the  same  geographic  area 
covered  by  this  investigation. 

*  In  view  of  our  ’ action,  Braniff 's  petition 
to  institute  an  investigation  in  Docket  17288 
and  American’s  motion  for  expeditious  con¬ 
sideration  of  its  application  in  Docket  17355 
are  now  moot  and  will  be  dismissed. 


Rather  than  sever  out  and  consolidate 
herein,  sua  sponte,  those  portions  of 
these  applications  which  are  within  the 
purview  of  this  proceeding,  we  shall  fa¬ 
vorably  act  upon  duly  flled  motions  seek¬ 
ing  consolidation  of  applications  or  parts 
thereof  which  are  within  the  scope  of  the 
investigation. 

Interested  applicants,  of  course,  may 
file  amended  or  additional  applications 
consistent  with  the  scope  of  the  investi¬ 
gation  within  the  time  for  filing  as  here¬ 
inafter  established.  However,  in  the 
event  new  or  amended  applications  for 
new  or  additional  routes  consistent  with 
the  scope  of  this  case  are  filed,  each  ap¬ 
plicant  should  file  one  new  composite 
application  covering  clearly  and  specif¬ 
ically  all  of  the  relief  sought  in  this  pro¬ 
ceeding.  This  procedure  will  obviate 
the  confusion  resulting  from  the  consol¬ 
idation  of  several  separately  filed  ap¬ 
plications  or  portions  thereof  and  will 
assist  the  parties,  the  examiner,  and  the 
Board  in  analyzing  and  considering  the 
precise  proposals  of  each  applicant. 

Accordingly,  it  is  ordered: 

1.  That  an  investigation  designated 
the  Southern  Tier  Competitive  Nonstop 
Investigation,  be  and  it  hereby  is  insti¬ 
tuted  in  Docket  18257  pursuant  to  sec¬ 
tions  204(a)  and  401(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  de¬ 
termine  whether  the  public  convenience 
and  necessity  require  the  alteration, 
amendment,  or  mi^ification  of  carrier 
authorizations  so  as  to  authorize  imre¬ 
stricted  nonstop  service  in  the  following 
markets: 

Atlanta:  Dallaa/Port  Worth;  Los  Angeles/ 
Long  Beach;  San  Francisco/Oakland. 

Dallas/Fort  Worth:  Los  Angeles/Long 
Beach;  New  Orleans;  San  Francisco/Oak¬ 
land;  Tampa  'St.  Petersbtirg/Clearwater. 

Houston:  Los  Angeles/Long  Beach;  San 
Francisco  'Oakland. 

Miami  'Fort  Lauderdale :  New  Orleans; 
Dallas/Fort  Worth;  San  Francisco/Oakland; 
Los  Angeles 'Long  Beach;  Houston;  Tampa/ 
St.  Petersburg  'Clearwater. 

New  Orleans:  San  Francisco/Oakland;  Los 
Angeles  'Long  Beach;  Tampa/St.  Petersburg/ 
Clearwater. 

2.  That  in  the  event  a  carrier  is 
awarded  certificate  authority  in  any  of 
the  markets  at  issue  and  such  carrier  is 
not  presently  authorized  '  7  provide  serv¬ 
ice  in  the  market,  the  new  authority  will 
be  granted  in  the  form  of  a  separate  seg¬ 
ment  to  the  carrier’s  existing  certiflcate; 

3.  That  the  restriction  provided  in  or- 
dc:’  parriraph  (2)  above  is  stated 
without  prejudice  to  any  party  to  ad¬ 
vance  during  the  course  of  the  proceed¬ 
ing  appropriate  evidence  or  argument 
bearing  on  the  need  for  more  stringent 
restrictions  or  limitations; 

4.  That  motions  to  consolidate,  appli¬ 
cations,  motions,  or  petitions  seeking 
modification  or  reconsideration  of  this 
order  and  petitions  for  leave  to  intervene, 
be  filed  no  later  than  20  days  after  the 
date  of  service  of  this  order  and  that 
answers  to  such  pleadings  be  filed  no  later 
than  10  days  thereafter; 

5.  That  American’s  motion  for  expedi¬ 
tious  consideration  of  its  application  in 
Docket  17355  and  Braniff’s  petition  to 


institute  an  investigation  in  Docket 
17288,  be  and  they  hereby  are  dismissed; 

6.  ’That  this  proceeding  shall  be  set 
down  for  hearing  before  an  ex:;miner  of 
the  Board  at  a  time  and  place  hereafter 
designated;  and 

7.  ’That  a  copy  of  this  order  be  served 
upon  American,  Braniff,  Delta,  Eastern, 
National,  Continental,  V/estem,  North¬ 
east,  Southern,  and  the  cities  enumerated 
in  ordering  paragrapfi  (1) . 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  "Sanderson, 
Secretary. 

|F.R.  Doc.  67-2823;  Filed.  Mar.  14.  1967; 

8:47  a.m.] 


I  CAB  Docket  No.  16948;  ICC  Docket  Ex  Parte 
No.  251] 

RAILWAY  EXPRESS  AGENCY,  INC. 

Supplementary  Joint  Agency  Notice 

Regarding  Petitions  for  Declaratory 

Orders 

Cross  Reference:  For  a  document 
regarding  petitions  for  declaratory  orders 
flled  by  Railway  Express  Agency,  Inc., 
see  F.R.  Doc.  67-2849,  Interstate  Com¬ 
merce  Commission,  infra. 

(Docket  No.  16503;  Order  No.  E~24839| 

AIR  TRANSPORT  ASSOCIATION 
Opinion  and  Order  Deferring  Action 

Regarding  In-Flight  Entertainment 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  March  1967. 

Following  discussions  authorized  by  the 
Board,*  there  was  filed  for  Board  ap¬ 
proval  pursuant  to  section  412  of  the  Act, 
Agreement  CAB  18922  entered  into  by 
12  air  carrier  members  of  the  Air  Trans¬ 
port  Association,*  relating  to  a  charge  for 
in-flight  entertainment  on  domestic 
flights.  In  essence  the  agreement  pro¬ 
vides  that  the  parties  thereto  will  charge 
each  passenger  being  furnished  visual 
in-flight  entertainment  the  sum  of  $2 
in  all  classes  of  service  furnished  or  op¬ 
erated  by  such  party  between  points 
in  the  48  contiguous  United  States. 
No  charge  would  be  made  for  purely 
audio  entertainment,  and  provision  is 
made  for  reduction  or  elimination  of  the 
charge  to  the  extent  necessary  to  meet 
the  price  charged  by  a  nonparty  com¬ 
petitor. 

Pursuant  to  the  Board’s  invitation,’ 
comments  urging  approval  of  the  agree¬ 
ment  were  received  from  three  air  car¬ 
rier  parties  to  the  agreement  who  provide 
visual  in-flight  entertainment,*  and  com- 


'  Order  E-23214,  Feb.  10,  1966,  as  amended 
by  Order  E-23345,  Mar.  10. 1066. 

*  Allegheny,  American,  Bonanza,  Braniff, 
Delta,  Eastern,  National,  Northeast,  Ozark, 
Trans-Texas,  Trans  World,  and  United  Air 
Lines. 

•Order  E-23859.  June  24.  1966.  See  also 
Order  E-24343,  Oct.  31,  1966. 

•American,  Trans  World,  and  United  Air 
Lines.  American  also  flled  reply  and  supple¬ 
mental  comments. 
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ments  opposing  approval  from  the  De¬ 
partment  of  Justice,  three  suppliers  of 
in-flight  visual  entertainment  systems,* 
and  a  supplier  of  in-flight  motion  picture 
films*  In  addition,  Continental  Air 
Lines,  who  is  not  a  party  to  the  agree¬ 
ment,  submitted  a  letter  in  effect  sup¬ 
porting  the  spirit  of  the  agreement  in 
respect  to  a  $2  charge  for  full-length 
motion  pictures,  but  opposing  such  a 
charge  in  respect  to  short  subject  Aims.'' 
Oral  argument  before  the  Board  was  held 
on  December  14, 1966. 

The  proponent  carriers  urge  that  the 
visual  in-flight  entertainment  agreement 
is  intended  to  insure,  to  the  maximum 
extent  possible,  that  the  substantial  costs 
of  prodding  this  nonessential  ancillary 
service  will  be  borne  by  passengers  who 
use  it;  that  absent  an  enforceable  agree¬ 
ment,  comp>etitive  pressures  would  make 
it  difficult,  if  not  impossible,  to  maintain 
a  charge  for  such  service ;  that  the  pro¬ 
posed  $2  charge  is  reasonable,  and  will 
maximize  revenues  which  will  offset  the 
costs  involved;  and  that  approval  of  the 
agreement  is  justified  for  the  same  rea¬ 
sons  the  Board  approved  the  lATA 
agreement  providing  for  a  $2.50  charge 
in  international  air  transportation.* 

The  suppliers  and  the  Department  of 
Justice  urge  disapproval,  arguing,  inter 
alia,  that  the  agreement  violates  the 
antitrust  laws,  and  that  no  clear  showing 
has  been  made  of  a  serious  transporta¬ 
tion  need  or  important  public  benefits 
which  would  justify  approval;  that  a  uni¬ 
form  charge  arrived  at  by  carrier  agree¬ 
ment  has  the  undesirable  effect  of  de¬ 
terring  development  of  new  improved 
systems  at  lesser  costs,  or  the  provision 
of  different  types  of  entertainment  for 
which  the  agreed  charge  would  not  be 
justified;  and  that  there  is  no  necessity 
for  such  an  intercarrier  agreement  in 
that  the  Board  has  ample  rate  authority 
to  impose  an  appropriate  charge  in  inter¬ 
state  or  oversesis  air  transportation  if 
necessary,  and  the  carriers  are  free  to 
institute  such  a  charge  by  unilateral 
action  if  they  so  desire.*  The  suppliers 
further  contend  that  the  cost  of  provid¬ 
ing  such  service  is  de  minimis;  that  the 
proposed  $2  charge  is  unreasonable  and 
will  meet  substantial  psussenger  resist¬ 
ance;  and  that  the  intent  and  effect  of 
the  proposed  charge  will  be  to  eliminate 
visual  in-flight  entertainment  with  seri¬ 
ous  injury  to  their  substantial  invest¬ 
ments. 

The  Board  has  carefully  considered  all 
matters  presented,  and  has  concluded 


‘Inflight  Motion  Pictures,  Inc.,  Ck>nsoll- 
dated  Electrodynamics  Corp.,  and  a  joint 
comment  of  Sony  Corporation  of  America  and 
Its  subsidiary,  Vldeofllght,  Inc.  Inflight  also 
filed  a  reply  comment,  and  a  supplemental 
reply  conunent. 

'Motion  Picture  Association  of  America, 
Inc. 

'Continental  also  states  that  It  was  un¬ 
willing  to  incur  the  capital  expenditure  re¬ 
quired  for  segregation  of  the  audio  from 
sudlovisual  channels. 

•Order  E-23708,  May  20,  1966. 

•It  is  argued  that  the  Board’s  approval  of 
the  lATA  agreement  does  not  constitute  a 
precedent  for  approval  of  the  Instant  agree¬ 
ment  in  view  of  the  differentiating  circum¬ 
stances  here  present. 


that  an  appropriate  passenger  charge 
should  be  assessed  for  the  provision  of 
visual  in-flight  entertainment.  In  ad¬ 
dition,  based  on  the  costs  presented  in 
this  proceeding,  we  would  consider  that 
a  charge  of  less  than  $2  for  a  full  length 
feature  motion  picture,  would  not  be  rea¬ 
sonable.  However,  we  have  also  tenta¬ 
tively  concluded  that,  under  the  circum¬ 
stances  here  present,  the  implementation 
of  such  a  charge  in  interstate  and  over¬ 
seas  air  transportation  would  more  ap¬ 
propriately  be  accomplished  by  exercise 
of  our  rate  and  rule  making  powers  un¬ 
der  the  Act.  Accordingly,  we  are  simul¬ 
taneously  herewith  issuing  a  notice  of 
proposed  rule  making  proposing  amend¬ 
ments  to  the  rules,  as  hereinafter  de¬ 
scribed,  to  achieve  this  objective.  Pend¬ 
ing  final  determination  of  the  rule 
making  proceeding  we  will  defer  action 
on  the  proposed  agreement. 

Our  conclusion  that  a  separate  pas¬ 
senger  charge  should  be  imposed  for  vis¬ 
ual  in-flight  entertainment  arises  from 
our  concern  as  to  the  effect  that  the  con¬ 
tinued  carrier  absorption  of  the  substan¬ 
tial  costs  of  providing  such  visual  enter¬ 
tainment  may  have  on  the  basic  fare 
level.**  Nothing  presented  in  this  pro¬ 
ceeding  serves  to  alleviate  this  concern. 
It  is  clear  that  the  provision  of  such  en¬ 
tertainment  has  a  significant  effect  on 
the  costs  of  operation  in  respect  to  those 
flights  where  such  service  is  provided.** 
While  the  suppliers  urge  that  the  present 
cost  is  de  minimis,  and  would  not  have 
an  appreciable  effect  on  fares,  their  com¬ 
putations  are  based  on  a  percentage  of 
total  passenger  revenues,  including 
flights  where  no  entertainment  is  pro¬ 
vided.**  We  see  no  reason  why  passen¬ 
gers  generally  should  bear  the  burden  of 
the  costs  of  providing  such  entertain- 
.  ment  on  only  certain  segments.  Even  to 
the  extent  that  the  present  burden  might 
not  be  considered  substantial,  with  in¬ 
creased  costs  from  an  expanded  pro¬ 
gram  of  in-flight  entertainment  it  would 
clearly  become  so. 

Nothing  presented  would  indicate  that 
the  provision  of  such  entertainment  at¬ 
tracts  a  sufficient  number  of  new  pas¬ 
sengers  to  air  transportation  to  offset 
the  costs  of  providing  the  entertainment. 
Rather,  it  appears  that  the  competitive 
effect  of  such  entertainment  is  to  divert 
substantial  traffic  from  carriers  who  do 
not  provide  such  entertainment.  As  a 
consequence,  unless  a  reasonable  sepa¬ 
rate  charge  is  required,  there  is  a  sub¬ 
stantial  risk  that  competitive  pressures 
would  result  in  an  expansion  of  the  pro¬ 
vision  of  visual  entertainment,  with  the 
substantial  and  increasing  costs  wholly 


>•  See  Orders  E-21745,  Feb.  1.  1965;  E-23214, 
Feb.  10,  1966;  E-23708,  May  20,  1966. 

Thus,  the  ccMt  calculations  submitted  by 
the  carriers  show  a  per  passenger  cost  on 
flights  where  such  entertainment  was  pro¬ 
vided  ranging  from  a  low  of  $2.61  for  United 
and  a  high  of  $4.24  for  American  using  its 
present  Sony  system. 

•^On  this  basis  It  Is  stated  that  the  total 
cost  of  the  visual  In-fllght  entertainment 
now  provided  amounts  to  approximately  30 
cents  per  $100  of  fares  for  United,  and  60 
cents  per  $100  of  fares  for  TWA. 


absorbed  by  the  carriers.  Inevitably 
such  increased  costs  would  be  reflected 
in  the  basic  fare  level. 

While  we  are  of  the  view  that  the  pro¬ 
vision  of  in-flight  entertainment  may  be 
desirable  to  many  passengers,  it  is  an 
ancillary  service  not  essential  to  the 
transportation  function  of  the  carriers, 
and  the  costs  of  providing  such  service 
should,  to  the  maximum  extent  possible, 
be  borne  by  the  passengers  who  utilize 
the  service.”  Accordingly,  we  find  that 
a  reasonable  passenger  charge  is  required 
in  order  to  minimize  the  impact  of  the 
costs  of  this  nonessential  service  on  basic 
fares. 

Nevertheless,  it  may  well  be  preferable 
for  in-flight  entertainment  to  be  the 
subject  of  individual  carrier  initiation, 
subject  to  our  rate  control  powers,  rather 
than  being  established  by  collective  car¬ 
rier  action.  To  begin  with,  it  is  apparent 
that  the  economic  problems  arising  from 
the  provision  of  visual  in-flight  enter¬ 
tainment  may  be  more  effectively  dealt 
with  by  the  exercise  of  our  rate  authority. 
The  proposed  agreement  would  apply 
only  to  those  carriers  party  thereto,  and 
then  only  if  the  carrier  is  not  faced  with 
a  competitive  lesser  charge  by  a  non- 
party.  On  the  other  hand,  our  rate  reg¬ 
ulatory  jurisdiction  extends  to  all  car¬ 
riers.  Moreover,  the  Federal  Aviation 
Act  contemplates  the  initial  determina¬ 
tion  of  rates  by  carriers  acting  individ¬ 
ually  in  competition,  subject  to  the  regu¬ 
latory  jurisdiction  of  the  Board  to  dis¬ 
approve  such  rates  to  the  extent  they  are 
found  to  be  unjust  and  unreasonable  or 
otherwise  unlawful.  Such  regulated 
competition  is  an  important  factor  in 
the  growth  and  development  of  air 
transportation. 

In  this  latter  connection,  we  note  that 
the  proposed  agreement  would  restrict 
the  ability  of  carriers  to  competitively 
develop  new  and  different  types  of  visual 
entertainment,  with  passenger  charges 
appropriate  to  the  cost  and  value  of  the 
service  provided.  The  agreement  re¬ 
quires  the  same  charge  regardless  of  the 
type  of  visual  entertainment  offered,  or 
the  method  of  presentation.  Thus,  the 
agreement  could  act  as  a  deterrent  to 
the  development  of  other  systems  which 
might  be  offered  at  substantial  cost  sav¬ 
ings.  Moreover,  the  agreement  would 
effectively  eliminate  the  ability  of  car¬ 
riers  to  provide  short  subject  entertain¬ 
ment  at  lesser  charges  commensurate 
with  cost  savings  and  decrease  in  the 
value  of  the  service. 

In  view  of  the  foregoing,  we  tentatively 
conclude  that  in  interstate  and  overseas 
air  transportation,  the  regulatory  prob¬ 
lems  posed  by  visual  in-fllght  entertain¬ 
ment  can  best  be  handled  by  the  affirma¬ 
tive  exercise  of  oxu*  rate  powers,  rather 
than  by  action  on  the  proposed  agree¬ 
ment. 

We  turn  next  to  the  question  of  the 
level  of  the  charge  which  we  would  con¬ 
sider  just  and  reasonable.  The  carrier 


See  Order  E-23708,  May  20, 1966,  in  which 
we  approved  the  lATA  agreement  providing 
for  a  $2.50  charge. 


No.  60 - 6 
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estimates  of  costs  of  providing  visual  en¬ 
tertainment  on  a  per  passenger  and  per 
user  basis,'*  each  substantially  exceeds 
the  proposed  $2  charge  which  is  the 
minimum  that  we  would  consider  reason¬ 
able.  While  it  is  obvious  that  the  user 
charge  cannot  be  sufficiently  high  to  re¬ 
cover  the  entire  costs  of  providing  such 
entertainment,  the  charge  should  be  at 
a  level  which  will  maximize  the  carrier’s 
recovery  of  costs  from  headset  rentals, 
based  on  the  value  of  the  service,  without 
encoimtering  such  passenger  resistance 
as  would  in  effect  result  in  a  ban  on  vis¬ 
ual  in-flight  entertainment. 

The  three  carriers  each  state  their  be¬ 
lief  that  a  $2  charge  will  maximize  reve¬ 
nues.  TWA  estimates  that  there  will  be 
a  37-39  percent  passenger  participation 
at  this  level,  based  on  its  experience  in 
international  air  transportation  where 
tlie  increase  in  the  charge  for  economy 
class  passengers  fi'om  $1  to  $2.50  resulted 
in  a  decline  in  passenger  participation 
from  42  percent  to  approximately  31  per¬ 
cent.’®  United  estimates  a  35  percent 
participation  at  a  $2  charge,'"  and  Amer¬ 
ican  a  50  percent  participation.  TWA’s 
and  United’s  experience  with  a  $1  charge 
indicates  a  passenger  participation  at 
that  level  of  between  40  to  50  percent. 
Thus,  unless  the  United  and  TWA  esti¬ 
mates  are  wholly  unrealistic,  and  noth¬ 
ing  presented  persuades  us  that  they 
are,  it  would  not  i-ppear  that  a  charge 
significantly  lower  than  $2  would  pro¬ 
duce  greater  revenues." 

Nor  are  we  persuaded  that  a  $2  charge 
is  excessive  in  terms  of  value  of  service,  or 
that  it  would  in  effect  ccmstitute  a  ban 
on  visual  in-flight  entertainment.  Ob¬ 
viously  any  charge  will  result  in  a  de¬ 
creasing  passenger  participation  and  a 
reduction  in  the  competitive  inducement 
upon  carriers  not  ix>ssessinL  such  sys- 


'♦  The  estimates  were  as  follows: 


<'aiTior 

UoKl  tier  1 
seal 

Cost  |)pr 
PBSsonper 

Cost  tior 
uypr 

Trans  World _ 

$1.10 

$3.00 

$3  .  .50 

United..  . 

1.54 

2.  SI 

3.  IS 

American  ^Sony 

System) . 

1.87 

4.24 

*.48 

American  tCEU 

System) _ 

1.83 

1  3.70 

I 

7.40 

Anirrican’t  usrr  costs  arc  flrurrd  at  an  estimated 
50  (lerornt  partici(iatiuii  at  a  cliarfie,  whereas 
Trans  World’s  and  T'nited’s  user  costs  are  tnsed 
on  estimated  current  passeneer  utilization,  at  no 
rliarpc,  of  85  percent  and  83  percent  zespectivcly. 
'The  numherof  available  seats  peraircrafl  and  load 
factors  assumed  by  each  carrier  also  differ. 

*  While  we  recognise  that  the  lATA  agree¬ 
ment  imposed  a  charge  for  both  audio  and 
visual  entertainment,  and  the  proposed  regu¬ 
lation  would  permit  audio  entertainment  to 
be  provided  free  of  charge,  we  are  not  per¬ 
suaded  that  this  fact  would  materially  affect 
the  validity  of  TWA's  estimates. 

United’s  estimates  are  based  on  the  com¬ 
bined  findings  of  a  passenger  survey  con¬ 
ducted  by  United  during  December  1964.  and 
January  1965,  United’s  experience  with 
charges  that  were  imposed  for  the  use  of 
headsets  during  the  same  months,  and  a 
mathematical  projection  of  known  values. 

■’  Assuming,  for  example,  a  50  percent  par- 
UcipatKm  at  a  $1  charge,  only  a  2S  percent 
participation  at  a  $2  charge  would  be  re¬ 
quired  to  produce  the  same  revenues. 


terns  to  install  them.  However,  the  al¬ 
ternative  is  the  total  absorption  of  the 
significant  costs  of  providing  such  serv¬ 
ice  by  the  airlines,  with  the  consequent 
effect  on  the  basic  fare  level.  It  does  not 
appear  unreasonable  to  require  that  a 
passenger  pay  a  $2  charge  to  view  a  full- 
length  feature  motion  picture  which  may 
contribute  to  relieving  the  monotony  or 
tensions  of  a  long  Journey,  particularly 
when  this  charge  will  cover  only  a  por¬ 
tion  of  the  cost  of  providing  him  with 
such  service.  Moreover,  there  has  been 
no  showing  that  the  passenger  demand 
for  such  service  at  a  $2  charge  would  be 
reduced  to  such  an  extent  that  it  would 
in  effect  constitute  a  ban.  On  the  con¬ 
trary,  the  international  experience  would 
indicate  that  this  w’ould  not  be  the  case." 

Under  current  Board  regulations,  car¬ 
riers  have  not  been  required  to  file  tariffs 
applicable  to  passenger  charges  for  an¬ 
cillary  services  of  this  nature,  and  the 
Board  has  not,  therefore,  been  in  a  posi¬ 
tion  to  suspend  and  investigate  the  pro¬ 
vision  of  such  services  without  an  ade¬ 
quate  charge.  Accordingly,  in  the  notice 
of  pr(H>osed  rule  making  which  Is  being 
published  simultaneously  herewith,  we 
propose  to  amend  Part  221  of  the  Eco¬ 
nomic  Regulations  so  as  to  require  that 
tariffs  applicable  to  interstate  or  overseas 
passenger  transportation,  upon  which 
visual  in-flight  entertainment  is  pro¬ 
vided,  shall  contain  rules  specifying  the 
terms,  conditions  and  charges  to  passen¬ 
gers  in  respect  to  such  service.  In  addi¬ 
tion,  it  is  proposed  to  adopt  a  policy 
statement,  bv  amendment  of  Part  399, 
to  the  effect  that  an  appropriate  charge, 
consistent  with  the  cost  and  value  of 
service,  should  be  imposed  upon  passen¬ 
gers  utilizing  visual  in-flight  entertain¬ 
ment  facilities  furnished  by  carriers,  in 
all  classes  of  service.  The  policy  state- 
.  ment  would  further  provide  that  a  tariff 
provision  for  a  charge  of  less  than  $2 
for  a  full-length  feature  motion  picture 
would,  in  the  absence  of  a  contrary  show¬ 
ing,  be  considered  by  the  Board  to  be 
unjust  and  unreasonable,  and  would  be 
suspended  and  Investigated.  This  policy 
would  not.  however,  preclude  the  ap¬ 
proval  of  a  tariff  providing  for  a  lesser 
charge  under  different  systems  of  pres¬ 
entation,  or  for  other  than  full-length 
feature  motion  pictures,  or  in  other  cir¬ 
cumstances  where  it  was  demonstrated 
that  a  lesser  charge  would  be  reasonable. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  18922  is 
deferred  pending  final  determination  of 
the  rule  making  proceeding  instituted 


>■’  The  suppliers  urge  that  the  provision  of 
free  audio  entertainment  wili  curtail  the  de¬ 
mand  for  visual  entertainment  for  which  a 
charge  ia  made.  However,  even  to  the  ex¬ 
tent  that  this  might  in  fact  be  the  case,  it 
provides  no  Justification  for  imposition  of  an 
audio  entertainment  charge  which  is  not 
otherwise  required.  The  cost  figures  sub¬ 
mitted  by  the  carriers  in  this  proceeding 
demonstrate  that  the  cost  of  providing  such 
audio  entertainment  is  relatively  insignifi¬ 
cant  on  a  per  passenger  or  per  user  basis,  and 
accordingly  a  requirement  that  a  separate 
charge  be  Imposed  for  audio  entertainment 
is  not  warranted. 


simultaneously  herewith  (EDR-112, 
PSDR-17,  Docket  18256) 

2.  This  order  will  be  published  in  the 
Federal  Register.’* 

[seal]  Harold  R.  Sanderson, 
Secretary. 

(P.R.  Doc.  67-2824:  Piled,  Mar.  14,  1967; 

8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|PCC  67-311] 

COMMITTEE  FOR  FULL  DEVELOPMENT 
OF  ALL-CHANNEL  BROADCASTING 

Reconstitution  and  Extension  of  Term 

March  10,  1967. 

In  February  1963,  the  Federal  Com¬ 
munications  Commission  authorized  the 
formation  of  the  Committee  for  the  Full 
Development  of  All-Channel  Broadca.st- 
ing.  Under  the  requirements  of  Execu¬ 
tive  Order  11007,  the  work  of  such  an 
industry  advisory  committee  must  ter¬ 
minate  and  the  group  dissolve  after  a 
period  of  2  years  unless  the  Commission 
makes  a  public  interest  determination 
that  its  functions  shall  continue  for  an 
additional  2-year  term. 

In  1965,  the  Commission  authorized 
the  extension  of  this  term,  noting  that 
two  committees  had  completed  their  as¬ 
signments.  The  remaining  group  was 
authorized  to  continue  as  a  functioning 
body  imtil  March  12,  1967.  Subcommit¬ 
tee  2.1  of  this  group  has  now  before  us 
a  request  that  the  life  of  the  Committee 
be  extended  for  an  additional  2 -year 
term  and  that  the  Committee  be  recon¬ 
stituted  so  as  to  eliminate  certain  pro¬ 
cedures  which  are  now  considered  in¬ 
appropriate. 

The  Commission  is  of  the  view  that 
the  public  interest  will  be  served  by 
granting  these  requests.  Henceforth, 
the  Committee  as  reconstituted  shall 
consist  of  that  which  was  formerly  Sub¬ 
committee  2.1.  It  is  being  headed  by 
Lawrence  M.  Turet,  chairman,  with  Sey¬ 
mour  N.  Siegel,  vice  chairman.  The 
fimctions  and  scope  of  the  recemstituted 
Committee  are  to  consider  on  an  ad  hoc 
basis  matters  affecting  TV  station  oper¬ 
ations  such  as,  but  not  necessarily  lim¬ 
ited  to,  the  availability  of  TV  programs 
and  the  effects  of  Pay  TV,  CATV,  and 
TV  ratings  on  television  stations.  The 
Committee  will  continue  to  be  under  the 
supervision  of  Commissioner  Robert  E. 
Lee. 

The  Executive  Committee  and  Com¬ 
mittee  2  are  dissolved  with  an  expres¬ 
sion  of  gratitude  to  those  who  have 
served  thereon  and  given  so  freely  of 
their  time  and  talents.  Persons  wishing 


“See  F.R.  Doc.  67-3835  appearing  in  the 
Proposed  Rule  Making  aection  of  this  issue, 
supra. 

so  Murphy,  Chairman,  Mlnetti,  OilliHand 
and  Adams,  Members,  concurred  in  the  above 
opinion  and  order.  The  dlaaent  of  Murphy, 
Vice  Chairman,  filed  as  part  of  the  cniginal 
document. 
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to  become  members  or  observers  of  the 
reconstituted  group,  including  those  who 
have  served  on  the  Executive  Committee 
and  on  Committee  2,  may  address  their 
requests  to  Mr.  Turet,  %  Field  Commimi- 
cations  Corp.,  212  West  Wisconsin  Ave¬ 
nue.  Milwaukee.  Wls.  53203. 

Copies  of  the  proceedings  of  the  Com¬ 
mittee  may  be  purchased  from  CSA  Re¬ 
porting  Corp..  300  Seventh  Street  SW., 
Washington.  D.C.  20024.  and  are  avail¬ 
able  for  inspection  at  the  Commission’s 
Public  Reference  Room. 

Adopted:  March  8.  1967. 

Federal  Communications 
Commission.* 

[seal!  Ben  F.  Waple. 

Secretary. 

[P.R.  Doc.  67-2827;  Plied.  Mar.  14.  1967; 

8:47  a.m.l 

[Docket  Nob.  17261.  17262;  PCC  67M-393] 

BILL  GARRETT  BROADCASTING  CORP. 
AND  FAULKNER  RADIO,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Bill  Garrett 
Broadcasting  Corp.,  Slidell,  La.,  Docket 
No.  17261,  File  No.  BPH-5482;  Faulkner 
Radio,  Inc.,  Slidell,  La.,  Docket  No.  17262, 
Pile  No.  BPH-5493;  for  construction 
permits. 

It  is  ordered.  This  7th  day  of  March 
1967,  that  Elizabeth  C.  Smith  shall  serve 
as  Presiding  Officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  be  convened  on  April  25, 1967,  at  10 
am.;  and  that  a  prehearing  conference 
shall  be  held  on  March  29,  1967,  com¬ 
mencing  at  9  a.m.:  And,  it  is  further 
ordered.  That  all  proceedings  shall  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  March  9. 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Pit.  Doo.  67-2828;  Filed.  Mar.  14,  1967; 
8:47  a.m.] 


[Docket  Noe.  17263,  17264;  FCC  67M-394] 

BIRNEY  IMES,  JR.,  AND  RADIO 
COLUMBUS,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Birney  Imes,  Jr., 
Columbus,  Miss.,  Docket  No.  17263,  File 
No.  BPH-5515;  Radio  Columbus.  Inc., 
Columbus,  Miss..  Docket  No.  17264,  FUe 
No.  BPH-5581;  for  construction  permits. 

It  is  ordered.  This  7th  day  of  March 
1967,  that  Basil  P.  Cooper  shall  serve 
M  Presiding  Officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  be  convened  on  April  27,  1967,  at  10 
s-m.;  and  that  a  prehearing  conference 
shall  be  held  on  March  30,  1967,  com- 
Menclng  at  9  ajn.:  And,  it  is  further 
ordered.  That  all  proceeffings  shall  be 

'  Commissioner  Wadsworth  absent. 


held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  March  9,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  67-2829;  Filed,  Mar.  14,  1967; 
8:48  a.m.] 

(Docket  No.  17280;  FCC  67M-3971 

CABLE  TELEVISION  COMPANY  OF 
ILLINOIS 

Order  Scheduling  Hearing 

In  the  matter  of  cease  and  desist  order 
to  be  directed  against  Cable  Television 
Company  of  Illinois,  owner  and  operator 
of  a  community  antenna  television  sys¬ 
tem  at  Fairbury,  Bl.,  Docket  No.  17280. 

It  is  ordered.  This  9th  day  of  March 
1967,  that  Basil  P.  Cooper  shall  serve  as 
Presiding  Officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  be  convened  on  April  3,  1967,  at  10 
a.m.;  and  that  a  prehearing  conference 
shalT  be  held  on  March  24.  1967,  com¬ 
mencing  at  9  a.m.:  And  it  is  further 
ordered.  That  all  proceedings  shall  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  March  10, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  67-2830;  FUed,  Mar.  14,  1967; 
8:48  ajn.] 


[Docket  Nos.  16928  etc.;  FCC  67-303] 

CALIFORNIA  WATER  AND  TELEPHONE 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Orders  Instituting  Inves¬ 
tigation 

In  the  matter  of  California  Water  and 
Telephone  Co.,  Docket  No.  16928;  Tariff 
FCC  No.  1  and  Tariff  FCC  No.  2  appli¬ 
cable  to  channel  service  for  use  by  Com- 
mimity  Antenna  Television  Systems;  in 
the  matter  of  The  Associated  Bell  Sys¬ 
tem  Cos.,  Docket  No.  16943;  tariffs  for 
channel  service  for  use  by  Community 
Antenna  Television  Systems;  in  the  mat¬ 
ter  of  The  General  Telephone  System, 
and  United  Utilities,  Inc.,  Companies, 
Docket  No.  17098;  tariffs  for  channel 
service  for  use  by  Community  Antenna 
Television  Systems. 

1.  The  Commission  has  imder  consid¬ 
eration  its  orders  of  October  12. 1966,  and 
January  24,  1967,  in  Docket  No.  16928, 
wherein  the  Commission  instituted  an 
Investigation  into  the  lawfulness  of  the 
tariffs  referred  to  in  the  above  caption 
and  specified  an  issue,  among  others,  to 
determine  whether  the  respondent  in 
that  proceeding  is  subject  to  the  require¬ 
ments  of  section  214  of  the  Act  and  Part 
63  of  our  rules  implementing  that  section. 
Also  before  us  for  consideration  is  our 
order  of  January  24,  1967  in  Docket 


17098,  wherein  the  Commission  insti¬ 
tuted  a  similar  investigation  and  adopted 
a  similar  issue  with  respect  to  the  re¬ 
spondents  in  that  proceeding. 

2.  On  February  27,  1967, ,  in  Docket 
16943,  the  Commission  adopted  an  order 
directing  the  Hearing  Examiner  in  that 
proceeding  to  separate  out,  and  give  first 
priority  to,  the  214  aspects  of  the  pro¬ 
ceeding  and  to  certify  the  record  in  that 
phase  to  the  Commission  for  expedited 
decision.  In  adopting  the  order,  the 
Commission  stated  that  it  was  undesir¬ 
able  to  delay  resolution  of  the  214  issue 
as  to  Bell  until  after  completion  of  the 
evidentiary  hearing  record  on  the  other 
issues  in  the  consolidated  proceeding. 
We  stated  that  we  were  concerned  that 
if  Bell’s  position  were  determined  to  be 
incorrect,  there  may  have  occurred  sub¬ 
stantial  construction  and  expansion  of 
CATV  channel  facilities  contrary  to  the 
provisions  of  section  214  of  the  Act  dur¬ 
ing  the  period  of  time  necessary  to  com¬ 
plete  our  investigation  of  the  other  issues 
in  the  consolidated  proceeding.  We 
think  it  equally  necessary  to  resolve  ex¬ 
peditiously  the  section  214  issue  as  to  the 
other  respondents  in  the  consolidated 
proceeding  since  the  problem  is  similar, 
i.e.,  substantial  construction  and  expan¬ 
sion  of  CATV  channel  facilities  contrary 
to  the  provision  of  section  214  of  the  Act 
during  the  interim. 

3.  For  the  foregoing  reasons,  we  shall 
order  the  presiding  officer  to  take  evi¬ 
dence  promptly  on  the  aforesaid  section 
214  issue  and  to  certify  that  part  of  the 
record  to  the  Commission  for  final  deci¬ 
sion  by  the  Commission  on  proposed 
findings,  conclusions  and  briefs,  and 
opportunity  for  oral  argument  before  the 
Conunission  en  banc.  We  find  that  due 
and  timely  execution  of  our  functions 
imperatively  and  unavoidably  requires 
this  procedure,  if  we  are  to  discharge 
fully  our  responsibilities  under  the  Com¬ 
munications  Act  of  1934,  as  amended. 

4.  Therefore,  in  view  of  the  foregoing: 
It  is  ordered.  This  8th  day  of  March  1967, 
that  our  orders  of  October  12,  1966,  and 
January  24,  1967,  in  Docket  No.  16928 
and  our  order  of  January  24,  1967,  in 
Docket  No.  17098  be  amended  to  provide: 

(1)  'That  the  presiding  officer  shall 
proceed,  at  the  earliest  practicable  date, 
to  take  evidence  on  the  section  214  is¬ 
sues  set  forth  in  those  orders,  simultane¬ 
ously  with  the  taking  of  evidence  on  the 
section  214  issue  with  respect  to  the  Bell 
System  Cos.; 

(2)  That  upon  completion  of  the 
receipt  of  evidence  on  the  aforesaid 
issue,  the  presiding  officer,  without  the 
preparation  of  any  recommended  de¬ 
cision,  shall  certify  the  entire  record  on 
that  phase  of  the  proceedings  to  the 
Commission  for  decision  on  such  issue; 

(3)  That  the  respondents  and  parties 
in  Dockets  16928  and  17098  shall  file  pro¬ 
posed  findings  of  fact  and  conclusions, 
briefs,  and  memoranda  of  law.  within  15 
days  following  the  certification  of  the 
record  to  the  Commission; 

(4)  That  prior  to  the  preparation  and 
issuance  of  a  decision,  the  Commission, 
by  appropriate  order,  will  afford  respond¬ 
ents  and  parties  opportimity  to  present 
oral  argument  before  the  Commission, 
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en  banc,  pursuant  to  an  appropriate 
order. 

Released:  March  10,  1967. 

Federal  Communications 
Commission,* 

Tseal]  Ben  F.  Waple, 

Secretary. 

[F.n.  Doc.  67-2831:  Filed,  Mar.  14.  1967; 
8:48  a.m.| 


[Docket  Nos.  17256,  17257;  FCC  67M-392j 

EAST  ST.  LOUIS  BROADCASTING  CO., 
INC.,  AND  METRO-EAST  BROAD¬ 
CASTING,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  East  St.  Louis 
Broadcasting  Co.,  Inc.,  East  St.  Louis, 
Ill.,  Docket  No.  17256,  File  No.  BP-16579; 
Metro-East  Broadcasting,  Inc.,  East  St. 
Louis.  Ill.,  Docket  No.  17257,  File  No. 
BP-16682:  for  construction  permits. 

It  is  ordered.  This  7th  day  of  March 
1967,  that  Isadore  A.  Honig  shall  serve 
as  Presiding  Officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  be  convened  on  April  27,  1967,  at 
10  a.m.;  and  that  a  prehearing  confer¬ 
ence  shall  be  held  on  March  30,  1967, 
commencing  at  9  a.m.:  And,  it  is  further 
ordered.  That  all  proceedings  shall  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  March  9,  1967. 

Federal  Communications 
Commission, 

IsEALl  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-2832;  Piled,  Mar.  14,  1967; 
8;48  a.m. I 


[Docket  Nos.  13292  etc.;  FCC  67-252) 

NEWS-SUN  BROADCASTING  CO. 

ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  The  News-Sim 
Broadcasting  Co.,  Waukegan,  Ill.,  Docket 
No.  13292,  File  No.  BPH-2543:  Requests: 
106.7  me.  No.  294;  50  kw;  274.9  ft.; 
Edward  Walter  Piszczek  and  Jerome  K. 
Westerfield,  Des  Plaines,  Ill.,  Docket  No. 
13940,  Pile  No.  BPH-3201:  Requests: 
106.7  me.  No.  294;  50  kw;  276  ft.;  Maine 
Township  F’M,  Inc.,  Des  Plaines,  Ill., 
Docket  No.  17242,  Pile  No.  BPH-4821; 
Requests;  106.7  me.  No.  294;  50  kw;  300 
ft.:  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above  captioned 
and  described  applications,  (b)  the 
News-Sun  Broadcasting  Co.  (“News- 
Sun”)  “Petition  to  Dismiss  Application" 
of  Maine  Township  PM,  Inc.  (“Maine”) , 
<c)  Maine’s  opposition  to  the  petition, 
<d)  News-Sun’s  reply,  (e)  News-Sun’s 
“Petition  for  Recission  of  Commission 
Acceptance  of  (Maine’s)  Application  for 


'  Commissioner  Wadsworth  absent. 


Piling”,  (f)  Maine’s  (H>POsition  to  the 
petition,  and  (g)  News-Sun’s  reply. 

2.  As  a  result  of  a  series  of  proceedings 
involving  Chicago  area  FM  allocations, 
which  need  not  be  recounted  here  in  de¬ 
tail,  the  Commission,  inter  alia,  provided 
for  the  assignment  of  (Channel  294  in 
Waukegan,  Ill.,  for  its  use  there  or  in 
Des  Plaines,  Ill.,  pursuant  to  the  “25- 
mile”  rule.  At  the  time  Channel  294 
was  assigned  to  Waukegan,  only  the 
News-Sim  and  Piszczek  and  Westerfield 
(P&W)  applications  were  on  file,  and  the 
Memorandum  Opinion  and  Order  (FCC 
64-1202)  making  the  assignment  speci¬ 
fied  that  these  two  applicants  were  to 
have  45  days  within  which  to  make  ap¬ 
propriate  amendments  to  their  applica¬ 
tions.  following  which  their  applications 
were  to  be  designated  for  hearing,  “pri¬ 
marily  on  307(b)  issues”.  Both  applica¬ 
tions  have  been  amended  and  are  ready 
for  designation.  In  addition,  following 
release  of  the  above  document,  Maine 
tendered  an  application,  which,  like 
P&W,  proposed  use  of  the  channel  in  Des 
Plaines.  News-Sun  then  filed  its  fii’st 
petition  urging  its  return.  When  the 
application  was  accepted  for  filing,  News- 
Sun  filed  its  second  petition  urging  recis¬ 
sion  of  its  acceptance.’  News-Sun’s 
second  petition  was  prompted  by  our 
acceptance  of  the  application  and  is  di¬ 
rected  to  the  same  issue,  Maine’s  eligi¬ 
bility  for  comparative  consideration. 

3.  First,  News-Sun  argues  that  the 
Commission’s  memorandum  opinion  and 
order  assigning  the  channel  to  Wauke¬ 
gan  contemplated  a  hearing  between  it 
and  P&W,  not  one  involving  additional 
applicants.  Specifically,  News-Sun  re¬ 
fers  to  language  in  paragraph  14  of  the 
document  which  states  that  the  appli¬ 
cants  (meaning  News-Sim  and  P&W) 
would  be  given  45  days  to  make  appro¬ 
priate  amendments  to  their  applications, 
following  which  *  •  •  “the  two  appli¬ 
cations  will  then  be  designated  for  con¬ 
solidated  hearing  •  •  •”  News-Sun  in¬ 
terprets  the  reference  to  “the  two 
applications”  as  precluding  the  filing  of 
additional  applications.  Maine,  on  the 
other  hand,  contends  that  such  protec¬ 
tion  as  News-Sun  had  ended  with  our 
action  terminating  the  hearing  proceed¬ 
ing  involving  its  application,  and  as  a 
result,  News-Sun’s  status  is  that  of  a 
mere  applicant.  Nothing,  Maine  indi¬ 
cates,  was  said, about  another  application 
because  none  was  or  could  have  been  on 
file  at  that  time. 

4.  In  adopting  the  document  in  ques¬ 
tion  it  was  not  our  intention  to  preclude 
the  filing  of  additional  applications.  As 
Maine  points  out.  until  the  proceedings 
involving  News-Sun  and  P&W  were 
terminated,  no  other  applications  (X)uld 
have  been  accepted  for  filing.  Inevi¬ 
tably,  then,  the  document  was  directed 
only  to  the  two  then-pending  applica- 


>  News-Sun  predicates  standing  on  the  fact 
that  the  Maine  application  proposes  a  mu¬ 
tually  exclusive  use  of  the  channel.  Maine 
disputes  this,  contending  that  a  hearing  with 
a  Des  Plaines  applicant  would  be  required 
in  any  event.  In  our  view,  the  possibility 
of  the  inclusion  of  an  additional  Des  Plaines 
applicant  is  sufficient  to  establish  standing. 


tions.  Read  in  this  light,  it  is  clear  that 
the  language  of  the  document  dealt  only 
with  then-present  situation  without 
reference  to  the  future  filing  of  another, 
mutually  exclusive,  application.  Nor,  it 
should  be  pointed  out,  was  the  termina¬ 
tion  of  the  News-Sun  and  P&W  proceed¬ 
ings  consistent  with  a  desire  to  afford 
them  continuing  protection. 

5.  News-Sun  also  argues  that  even  if 
competing  applications  could  be  filed,  our 
language  regarding  the  time  with  which 
to  amend  indicates  an  intention  to 
provide  an  ad  hoc  “cut-off”  procedure 
which  would  bar  the  filing  of  an  applica¬ 
tion  after  this  45-day  period  had  expired. 
News-Sun  made  and  then  appears  to 
have  abandoned  an  argument  regarding 
the  date  on  which  the  45  days  begins  to 
run.“  Maine’s  view  is  that  expiration  of 
the  45-day  period  was  not  intended  as  a 
“cut-off”  date  and  in  any  event  that  its 
application  was  timely  filed.'*  Maine 
also  reads  §§  1.573  (a)  and  (b)  and  1.589 
(b)  of  our  rules  as  supporting  its  right  to 
file. 

6.  Since  nothing  in  our  language  indi¬ 
cated  an  intention  to  establish  a  "cut¬ 
off”  date,  we  need  not  consider  our  right 
to  establish  one.  Suffice  it  to  say  that 
the  45-day  period  was  by  its  terms  appli¬ 
cable  to  the  News-Sun  and  P&W  applica¬ 
tions  only.  Although  we  then  hoped  that 
it  would  be  possible  to  effect  a  prompt 
designation  of  these  applications  for 
hearing,  related  rule  making  matters  and 
petitions  for  reconsideration  worked  a 
significant  delay.  Thus,  if  we  had  been 
able  to  proceed,  expiration  of  the  45-day 
period  might  well  have  coincided  with 
our  action  designating  the  applications 
for  hearing.  Such  designation,  which 
would  have  included  applications  filed  in 
the  interim,  was  our  only  contemplated 
“cut-off”.  Further,  even  if  Maine’s  ap¬ 
plication  was  not  substantially  complete 
as  originally  filed,  any  possible  error  in 
our  failing  to  return  the  application  or 
prematurely  accepting  it  for  filing  did 
not  injure  News-Sun,  since  the  applica¬ 
tion  is  substantially  complete  as  amend¬ 
ed.  News-Sun’s  various  other  conten¬ 
tions  regarding  alleged  defects  in  the 
Maine  application  also  have  been  re¬ 
viewed,  but  for  the  most  part  these  de¬ 
ficiencies  have  been  corrected  by  subse¬ 
quent  amendments.  As  to  the  others, 
except  for  the  matter  of  Maine’s  finan¬ 
cial  qualifications,  News-Sun’s  conten¬ 
tions  are  found  to  be  without  merit. 


~  In  essence,  News-Sun  argument  was  that 
the  period  began  on  the  date  the  document 
was  adopted  and  public  notice  (quoting  the 
45-day  amendment  requirement)  was  given, 
rather  than  the  date  on  which  the  document 
itself  was  released.  This  in  turn  relates  to 
its  argument  that  no  substantially  complete 
application  was  filed  by  either  date  (although 
Maine  did  tender  its  application  by  the  latter 
date).  In  view  of  our  conclusion  regarding 
the  significance  of  the  45-day  period,  it  will 
not  be  necessary  to  consider  News-Sun's 
argument  regarding  the  method  of  computa¬ 
tion.  Questions  relating  to  the  application's 
substantial  completeness,  however,  will  be 
discussed  infra. 

^  Maine  also  states  that  P&W's  amendment 
(about  which  News-Sun  raised  no  question) 
was  not  filed  until  the  latter  date;  see  pre- 
ceeding  footnote. 
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Under  these  circumstances,  News-Sun's 
pleadings  will  be  denied,  and  Maine’s 
application  will  be  given  comparative 
consideration  as  indicated  below. 

7.  According  to  its  application,  Maine 
would  require  approximately  $148,675  to 
construct  and  operate  the  station  for  1 
year  without  revenue.  To  meet  its  re¬ 
quirements,  Maine  shows  $6,000  in  cash, 
stock  subscriptions  totaling  $24,000  and 
stockholder  loan  agreements  totaling 
$91,000.  Even  if  Maine  was  credited 
with  all  of  these  items,  it  would  still  fall 
about  $27,675  short.  In  fact,  however, 
all  of  the  stockholders  have  failed  to  pro¬ 
vide  balance  sheets  or  other  financial 
statements  suflBcient  to  establish  their 
ability  to  fulfill  their  commitments.  Ac¬ 
cordingly,  an  appropriate  financial  issue 
has  been  specified. 

8.  The  respective  proposals  are  for 
different  communities.  Consequently, 
It  will  be  necessary  to  determine  pur¬ 
suant  to  section  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  which 
of  the  proposals  would  best  provide  a 
fair,  efiffcient,  and  equitable  distribution 
of  radio  service. 

9.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  populations 
which  would  receive  service  from  the  pro¬ 
posals.  Consequently,  for  the  purposes 
of  comparison,  the  areas  and  populations 
within  the  1  mv/m  contours  together 
with  the  availability  of  other  FM  serv¬ 
ices  of  1  mv/m  or  greater  intensity  in 
such  areas  will  be  considered  under  the 
307(b)  issue,  and  if  necessary,  under  the 
contingent  comparative  issue,  for  the 
purpose  of  determining  whether  a  com¬ 
parative  preference  should  accrue  to  any 
of  the  applicants. 

10.  Except  as  indicated  below,  the  ap¬ 
plicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  their  mutual  exclusivity,  the  Commis¬ 
sion  is  unable  to  make  the  statutory  find¬ 
ing  that  a  grant  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity,  as  is  of  the  opinion 
that  the  applications  must  be  designated 
for  hearing  on  the  issues  set  forth  below. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  Maine  Town¬ 
ship  FM,  Inc.,  has  available  to  it,  from 
stockholder  loan  commitments  and 
otherwise,  the  additional  $142,675  it  in¬ 
dicates  is  necessary  to  construct  and  op¬ 
erate  the  station  for  a  period  of  1  year 
without  revenues  and  thus  demonstrate 
its  ffnancial  qualifications. 

2.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efiBcient  and 
equitable  distribution  of  radio  service. 

3.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  applica¬ 
tions  should  not  be  based  solely  on  con¬ 


siderations  relating  to  section  307(b), 
which  of  the  proposals  would  best  serve 
the  public  interest. 

4.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  if  any,  of  the  applications 
for  construction  permit  should  be 
granted. 

It  is  further  ordered.  That  except  as 
otherwise  indicated,  News-Sun  Broad¬ 
casting  Co.’s  petition  to  dismiss  applica¬ 
tion  and  petition  for  recission  of  Com¬ 
mission  acceptance  of  application  for 
filing  are  denied  and  the  acceptance  of 
the  Maine  Township  FM,  Inc.  application 
is  affirmed. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March  1,  1967. 

Released:  March  9,  1967. 

Federal  Communications 
Commission  * 

[seal]  Ben  F.  Waple, 

Secretary. 

|P.R.  Doc.  67-2833;  Piled,  Mar.  14,  1967; 

8:48  a.m.] 


{Docket  Nos.  13292  etc.;  PCC  67M-395] 

NEWS-SUN  BROADCASTING  CO. 

ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  The  News-Sun 
Broadcasting  Co.,  Waukegan,  Ill.,  Dock¬ 
et  No.  13292,  File  No.  BPH-2543;  Edward 
Walter  Piszczek  and  Jerome  K.  Wester- 
field,  Des  Plaines,  HI.,  Docket  No.  13940, 
Pile  No.  BPH-3201;  Maine  Township 
FM,  Inc.,  Des  Plaines,  Ill.,  Docket  No. 
17242,  Pile  No.  BPH-4821:  for  construc¬ 
tion  permits. 

It  is  ordered.  This  7th  day  of  March 
1967,  that  Forest  L.  McClennlng  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  April  28, 
1967,  at  10  ajn.;  and  that  a  prehearing 
conference  shall  be  held  on  March  31. 
1967,  commencing  at  9  a.m.:  And,  it  is 
further  ordered.  That  all  proceedings 


<  Commissioner  Wadsworth  absent. 


shall  be  held  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  March  9.  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

1P.R.  Doc.  67-2834;  Piled.  Mar.  14,  1967; 
8:48  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS67-471 

BROOKS  GAS  CORP. 

Further  Notice  of  Application 
March  7.  1967. 

Take  notice  that  on  February  6.  1967, 
Brooks  Gas  Corp.  (Applicant).  Post  Of¬ 
fice  Box  6862,  Houston,  Tex.  77005,  filed 
in  Docket  No.  CS67-47  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and'  §  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce  from  the  Permian  Basin  area  of 
Texas  and  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  W.  M.  Dow, 
president  and  sole  owner  of  Applicant, 
is  also  president  and  sole  owner  of 
Brooks  Pipe  Line  Co.,  a  natural  gas  pipe¬ 
line  company  subject  to  the  jurisdiction 
of  the  Commission.  Applicant  requests 
the  Commission  to  consider,  inter  alia, 
waiver  of  §  157.40(a)  (1)  of  the  regula¬ 
tions  under  the  Natural  Gas  Act  and  is¬ 
suance  of  a  “small  producer”  certificate 
to  Applicant  notwithstanding  its  affilia¬ 
tion  with  Brooks  Pipe  Line  Co.,  which 
certificate  shall  be  conditioned  to  pro¬ 
scribe  sales  pursuant  thereto  to  Brooks 
Pipe  Line  Co. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  March  28,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  Ume  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  for¬ 
mal  hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.’ 

Joseph  H.  Outride, 

Secretary, 

(FR  Doc.  67-2802;  Piled,  Mar.  14,  1967; 

8;46  a.m.] 

I  Docket  No.  CP61-2651 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

March  7,  1967. 

Take  notice  that  on  February  28,  1967, 
El  Paso  Natural  Gas  Co.  (Petitioner), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP6 1-265  a  petition 
to  amend  the  order  issued  by  the  Com¬ 
mission  January  11,  1965,  as  amended 
February  21,  1966,  by  authorizing  Peti¬ 
tioner  to  deliver  to  Transwestem  Pipe¬ 
line  Co.  (Transwestem) ,  on  an  exchange 
basis,  natural  gas  to  be  produced  from 
the  Buzzard  No.  1-75  well  and  to  author¬ 
ize  Petitioner  to  construct  all  the  neces- 
sai*y  facilities  required  for  same,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  above-mentioned  order,  as 
amended,  authorized  Petitioner  to  con¬ 
struct  and  operate  certain  natural  gas 
facilities  and  to  deliver  natural  gas  to 
Transwestem,  on  an  exchange  basis,  pur¬ 
suant  to  an  agreement  between  Peti¬ 
tioner  and  Ti'answestern  dated  February 
1.  1961. 

Petitioner  seeks  authorization  to  con¬ 
struct  certain  natural  gas  facilities,  said 
facilities  to  be  operated  by  Transwestem, 
from  the  Sunset  International  Buzzard 
No.  1-75  well  to  Transwestern’s  gather¬ 
ing  facilities,  as  follows: 

(1)  Approximately  0.8  mile  of  4'4- 
inch  O.D.  pipeline  and  necessary  appur¬ 
tenances,  from  Buzzard  No.  1-75  well  to 
a  point  of  connection  with  Transwest¬ 
ern’s  existing  gathering  facilities,  all  in 
Ochiltree  County,  Tex.,  and 

(2)  A  high-pressure  well  tie,  dehy¬ 
dration  and  measuring  and  regulating 
facilities,  all  in  Ochiltree  County,  Tex. 

Petitioner  estimates  the  Average  Daily 
Delivery  from  said  well  at  approximately 
300  Mcf  of  natural  gas. 

Petitioner  estimates  the  cost  of  the 
proposed  construction  at  approximately 
$18,478. 

On  this  basis.  Petitioner  seeks  author¬ 
ization  to  construct  the  above-listed  fa¬ 
cilities  and  deliver  the  above-mentioned 
quantity  of  natural  gas  to  Transwestem 
on  an  exchange  basis. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
April  3.  1967. 

Joseph  H.  Outride, 
Secretary. 

irn.  Doc  67-2803;  Piled,  Mar.  14,  1967; 

8:46  a.m.) 

‘  Notice  of  the  filing  of  the  subject  appli¬ 
cation  has  heretofore  been  issued  Feb.  10, 
1967.  and  published  in  the  Federal  Register 
on  Feb  18.  1967,  32  F.R.  3072. 


[Docket  No.  CP67-242] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  7,  1967. 

Take  notice  that  on  February  27,  1967, 
United  Gas  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  1407,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP67-242  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  of  the  Commission  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  permis¬ 
sion  and  approval  to  abandon  the  fol¬ 
lowing  facilities: 

(1)  0.15  miles  of  6-inch  and  4-inch 
pipe  line  together  with  an  orifice  meter 
station  and  appurtenant  equipment,  to 
the  Allied  Chemical  Corp.,  all  in  Orange 
County,  Tex., 

(2)  A  dual  positive  meter  station  with 
downstream  regulation  and  appurtenant 
facilities,  for  Winnsboro  Materials,  Inc., 
all  in  Franklin  Parish  (Coimty) ,  La.,  and 

(3)  A  portion  of  the  18-inch  Rodessa 
Field  Main  Line,  consisting  of  6.6  miles 
of  18-inch  and  4  miles  of  12-inch  line 
beginning  at  M.P.  0.29  and  extending 
in  a  Southeasterly  direction  to  M.P.  10.89, 
all  in  Caddo  Parish  (Coimty),  La. 

Applicant  states  that  the  agreement 
with  Allied  Chemical  Corp.  (Allied)  was 
terminated  by  its  own  terms  January  1, 
1967,  and  Allied  did  not  desire  to  extend 
said  agreement.  Applicant  also  states 
that  the  agreement  with  Winnsboro  Ma¬ 
terials,  Inc.  (Winnsboro)  was  canceled 
by  letter  agreement  dated  January  25, 
1967,  and  effective  February  1,  1967. 
Applicant  further  states  that  the  pipe¬ 
line  to  the  Rodessa  Field  is  no  longer 
needed  as  Applicant  no  longer  has  any 
gas  purchase  contracts  in  said  field  and 
it  does  not  foresee  any  future  need  for 
this  pipeline. 

Applicant  states  that  the  proposed 
abandonments  will  not  affect  any  of  its 
remaining  customers. 

Applicant  estimates  the  salvage  value 
of  the  facilities  proposed  to  be  aban¬ 
doned  at  approximately  $39,445. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  March  31.  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  Intervene  is  timely 


filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

I  F.R.  Doc.  67-2804;  Filed.  Mar.  14,  1967; 

8;46  a.m.] 


IProJect  No.  2316] 

WATER  DISTRICT  NO.  97  OF  KING 
COUNTY,  WASH. 

Notice  of  Application  for  License 
for  Unconstructed  Project 

March  7,  1967. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Water  District  No.  97  of  King 
County,  Wash,  (correspondence  to: 
C.  W.  Duffy,  Board  of  Commissioners, 
Water  District  No,  97  of  King  County, 
Wash.,  16049  Northeast  Eighth  Street, 
Bellevue,  Wash.  98004),  for  uncon¬ 
structed  Project  No.  2316,  to  be  known 
as  North  Fork  Snoqualmie  River  Water 
Supply  Project,  to  be  located  on  North 
Fork  of  the  Snoqualmie  River,  Lake  Han¬ 
cock,  Calligan  Lake,  and  Beaver  Creek, 
in  King  County,  Wash.,  near  the  Villages 
of  Carnation  and  North  Bend,  about  30 
miles  east  of  Seattle,  and  affecting  lands 
of  the  United  States  within  Snoqualmie 
National  Forest. 

The  proposed  North  Pork  Snoqualmie 
River  Water  Supply  Project,  which 
would  be  construct^  in  three  stages  or 
phases,  would  consist  of  three  earth  and 
rock  fill  storage  dams,  and  one  re¬ 
regulating  reservoir — one  to  be  located 
on  Lake  Calligan,  one  at  Lake  Hancock 
and  one  on  the  North  Fork  of  Snoqualmie 
River,  Prom  these  damsites  the  water 
will  pass  through  penstocks  to  a  pow'er- 
house  at  Beaver  Creek.  The  water  will 
be  re-regulated  at  Beaver  Ch-eek  and 
enter  a  penstock  to  Carnation  where 
the  second  powerhouse  will  be  con¬ 
structed.  A  portion  of  the  water  will  be 
picked  up  at  Beaver  Creek  and  taken 
directly  to  the  water  supply  distribu¬ 
tion  area  of  Applicant.  The  excess  water 
from  the  Carnation  power  station  will 
enter  a  tailrace  channel  and  discharge 
into  the  Snoqualmie  River. 

More  specifically  described,  the  pro¬ 
posed  North  Pork  Snoqualmie  River 
Water  Supply  Project  would  consist  of: 
Phase  I.  (1)  Calligan  Lake  Dam,  an 
earth-fill  structure  about  12  feet  high: 
(2)  Calligan  Lake,  a  natural  lake,  to 
have  a  usable  storage  of  about  10,000 
acre-feet  when  raised:  and  (3)  an  intake, 
a  spillway  and  a  48-inch  pipeline  ex¬ 
tending  to  the  applicant’s  existing  stor¬ 
age  tanks.  Phase  II.  (1)  Lake  Hancock 
Dam,  an  earth-fill  structure  about  15 
feet  high;  (2)  Lake  Hancock,  a  natural 
lake,  to  have  a  usable  storage  of  about 
10,000  acre-feet  when  raised;  (3)  an 
intake,  a  spillway  and  a  pipeline  leading 
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to  the  pipeline  from  CsJligan  Lake;  (4) 
Beaver  Creek  Powerhouse  containing  a 
12,200  hp.  turbine  driving  a  generator 
rated  at  9000  kw;  and  (5)  Beaver  Creek 
Dam,  with  a  spillway  and  intake  struc¬ 
ture,  forming  a  re-regulating  reservoir 
below  Beaver  Creek  Powerhonse.  Phase 
III.  (1)  North  Pork  Dam,  an  earth-fill 
dam  about  200  feet  high,  with  an  intake 
and  gated  spillway,  on  the  North  Fork 
Snoqualmie  River;  (2)  North  Pork  Res¬ 
ervoir  with  a  capacity  of  100,000  acre- 
feet  at  elevation  of  1,560  feet  and  60,000 
acre-feet  of  flood  control  storage  be¬ 
tween  elevation  1,560  and  1,585;  (3)  a 
penstock  to  Beaver  Creek  Powerhouse; 
(4)  an  additional  turbine  at  Beaver 
Creek  Powerhouse,  developing  27,200  hp., 
connected  to  a  generator  rated  at  20,000 
kw;  (5)  Carnation  Powerhouse,  supplied 


with  water  from  Beaver  Creek  Dam  by 
a  penstock,  containing  a  44,000  hp. 
turbine  connected  to  a  32,000  kw  gen¬ 
erator;  and  (6)  a  re-regulating  reservoir 
and  a  tallrace  below  Carnation  Power¬ 
house. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  May 
2,  1967.  The  application  is  on  file  with 
the  Commission  for  public  Inspection. 

Joseph  H.  Outride, 

Secretary. 

(PR.  Doc.  67-2805;  Plied,  Mar.  14,  1967; 

8:46  a.m.] 


(Docket  Nos.  RI67-311  etc.] 

MIDWEST  OIL  CORP.  ET  AL. 

Order  Accepting  Contract  Agreement, 
Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

March  7,  1967. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  desig¬ 
nated  as  follows: 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


Supple- 

Date 

Effective 
date  un- 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  suh- 

Docket  No. 

Respondent 

sched¬ 
ule  No. 

inent 

No. 

Purchaser,  and  pro<luclnK  area 

of  annual 
Increase 

flIinK 

tendered 

less  sus¬ 
pended 

pended 

until— 

Rate  in  effect 

Proposed  in¬ 
creased  rate 

ject  to  re¬ 
fund  in 
docket  Nos. 

KI67-311— 

Midwest  Oil  Corp., 
1700  Broadway, 
Denver,  Colo.  80202. 

6 

6 

<6 

7 

Natural  Gas  Pipeline  Co.  of 
America  (Clayton  Field, 
LiveOak  County,  Tex.)  (RR. 
District  No.  2). 

$1,506 

2-  9-67 

2-13-67 

» 3-12-67 

‘4-  1-67 

(Ac¬ 
cepted) 
9-  1-67 

9.52003 

••15.39630 

RI67-312— 

Shell  Oil  Co.,  60  W’est 
50th  St.,  New  York, 
N.Y.  10020. 

177 

7 

United  Fuel  Gas  Co.  (East 
Cameron  Block  17,  Offshore, 
Cameron,  La.). 

20,200 

2-13-67 

*3-16-67 

8-16-67 

•21.5 

'••22.5 

RI65-47S. 

. do . 

227 

6 

United  Fuel  Gas  Co.  (East 
Cameron  Block  17  (South), 
Offshore,  Cameron.  La.). 

3,650 

2-13-67 

*  3-16-67 

8-16-67 

•21.5 

'••22.5 

RI6S-475. 

RI67-313... 

Worldwide  Petroleiun 
Corp.,  4150  East 
Mexico  Ave.,  Den¬ 
ver,  Colo. 

1 

■ 

Cities  Service  Gas  Co.  (Clyde 
Gas  Field,  Grant  County, 
Okla.)  (Oklahoma  "Other" 
Area). 

600 

2-  8-67 

‘3-11-67 

8-11-67 

>•■>1113.0 

•  no  II  14. 0 

RI67-314... 

Tommy  Ward  Drll- 
line  Co.  (Opera¬ 
tor),  et  al.,  710  Ker- 
niac  Bid);.,  Okla¬ 
homa  City,  Okla. 
73102. 

2 

1 

Northern  Natural  Gas  Co. 
(CarthaKe  Field,  Texas 
County,  Okla.)  (Panhandle 
Area). 

1,200 

2-13-67 

3-16-67 

8-16-67 

n  >»  14. 0 

•'■■>»  15  0 

I  Provides  for  a  redetermined  base  rate  of  1S.2A  cents  applicable  during  the  5-year 
period  commencing  Apr.  1, 1967. 

» The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 
<  The  .stated  effective  date  is  the  effective  date  pro|>used  l>y  Kes|)ondent. 

'  Redetermined  rate  increase. 

•  Pressure  base  is  14.65  p.s.l.a. 

>  Periodic  rate  lncrca.se. 

'  Pressure  base  is  15.025  p.s.i.a. 

*  Includes  1.5  cents  per  Mcf  tax  relmlnir.sement. 

"Subject  to  deductions  by  buyer  of  0.76  cent  for  deiiydratiun  and  1.5  cents  for 
ooinpression  of  gas.  ' 


■■  Subject  to  a  downward  B.t.u.  adjustment. 

■>  Notice  of  change  shows  present  effective  rate  of  12.0  cents,  however.  Respondent 
filed  a  motion,  together  with  agreement  and  undertaking,  concurrently  with  the 
instant  filing,  to  place  the  previously  suspended  IS.O-cent  rate  in  effect  subject  to 
refund  In  Docket  No.  RI63-70. 

>•  Applicable  to  gas  produced  from  formations  below  the  rha.se  Group  of  the  Wolf- 
camp  Series  of  the  Permian  System  and  above  the  top  of  the  Morrowan  Series 
of  the  Pennsylvanian  System. 


Worldwide  Petroleum  Corp.  (World¬ 
wide)  and  Tommy  Ward  Drilling  Co. 
(Operator)  et  al.  (Ward)  request  a 
retroactive  effective  date  of  January  1, 
1965,  the  contractually  provided  effec¬ 
tive  date,  for  their  proposed  rate  in¬ 
creases.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  require¬ 
ment  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Worldwide  and  Ward’s 
rate  filings  and  such  requests  are  denied. 

On  February  9,  1967,  Midwest  Oil  Corp. 
(Midwest)  tendered  for  filing  a  letter 
agreement  dated  January  25,  1967, 
which  provides  for  a  redetermined  base 
rate  of  15.25  cents  per  Mcf  applicable 
during  the  5 -year  period  commencing 
April  1,  1967.  Such  agreement  has  been 
designated  as  Supplement  No.  6  to  Mid¬ 
west’s  PPC  Gas  Rate  Schedule  No.  6.  We 
believe  that  it  would  be  in  the  public 
interest  to  accept  for  filing  Midwest’s 
aforementioned  letter  agreement  to  be¬ 
come  effective  as  of  March  12,  1967,  the 
date  of  expiration  of  the  statutory  notice, 
but  not  the  proposed  rate  contained 
therein  which  is  suspended  as  herein¬ 
after  ordered. 


All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56). 

’The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

’The  Commission  finds; 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Midwest’s  proposed 
contract  agreement  dated  January  25, 
1967,  designated  as  Supplement  No.  6  to 
Midwest’s  FPC  Gas  Rate  Schedule  No. 
6,  and  for  permitting  such  supplement  to 
become  effective  on  March  12,  1967,  the 
date  of  expiration  of  the  statutory  notice. 

(2)  Except  for  the  supplement  set 
forth  in  paragraph  (1)  above,  it  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes,  and  that  the  above- 
designated  supplements  be  suspended 


and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

’The  Commission  orders: 

(A)  Midwest’s  contract  agreement 
dated  January  25,  1967,  designated  as 
Supplement  No.  6  to  Midwest’s  FPC  Gas 
Rate  Schedule  No.  6,  is  accepted  for  filing 
and  permitted  to  become  effective  on 
March  12,  1967. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements  (except  the  sup¬ 
plement  set  forth  in  paragraph  (A) 
above) . 

,  (C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple¬ 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  “Date  Suspended  Until’’ 
column,  and  thereafter  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 


FEDERAL  REGISTER,  VOL.  32,  NO.  50 — WEDNESDAY,  MARCH  15,  1967 


4094 


NOTICES 


the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  imtil  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  April  19,  1967. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

|P.R.  Doc.  67-2806;  Piled.  Mar.  14.  1967; 

8:46  a.m.| 


(Docket  No.  RI67-315| 

RIP  C.  UNDERWOOD  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

March  7, 1967. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 


currently  effective  rate  schedule  for  the 
sale  of  natural  gas  imder  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
utx>n  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the  regu¬ 
lations  pertaining  thereto  (18  CFR  Ch. 
I),  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  Re- 
stxindent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 


herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  a  copy  thereof  upon  the  pur¬ 
chaser  under  the  rate  schedule  involved. 
Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  filing  of 
its  agreement  and  undertaking,  such 
agreement  a  id  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  April  19,  1967. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


Appendix  A 


No. 

Kale 
stbid- 
11  li' 
.No. 

plo- 

iiient 

.No. 

PurcbasiT,  ami  prodiicinp  aroa 

Amount 
of  annual 
Increase 

Date 

flIiniE 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus- 
pendeil 
until — 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

KIOT  316... 

Rip  C.  I'liderwoo*! 
et  al.,  710  Kermar 
Kldt;.,  OklatioMia 
City,  Okla.  73102. 

I  7 

1 

Panbaiidle  EastM'ii  Pipe  Line  Co. 
(Carthaee  Area.  Texas  County, 
Okla.)  (Panhandle  .Vrea). 

$460 

2-13  67 

■ 

*3-17-67 

•  16.0 

<••17.0 

■  Ha.sio  eoiitrm-t  dat(><l  aflor  Sept.  2s,  IWK),  Ihp  date  of  iAsuanre  of  (ieiieral  Policy  *  Periodic  rate  ln(Tea.>ie. 

Slaleineiit  No.  6I-I.  *  Pressure  base  is  14.65  p.s.i.a. 

:  The  stated  etTeotivedate  is  the  first  day  after  expiration  of  the  .statutory  notice.  •  Subject  to  a  downward  B.t.u.  adjustinent. 

*  Tlic  sus|)ension  period  is  limited  to  1  day. 


Rip  C.  Underwood  et  al.  (Underwood),  re¬ 
quest  that  their  proposed  rate  increase  be 
permitted  to  become  effective  on  March  5, 
1967,  the  contractually  provided  effective 
date.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for  Under¬ 
wood's  rate  filing  and  such  request  is  denied. 

The  contract  related  to  the  rate  filing  pro¬ 
posed  by  Underwood  was  executed  subse¬ 
quent  to  September  28,  1960,  the  date  of 
Issuance  of  the  Commission's  Statement  of 
General  Policy  No.  61-;1,  as  amended,  and  the 
proposed  increased  rate  is  above  the  appli¬ 
cable  area  ceiling  for  increased  rates  but  be¬ 
low  the  initial  service  ceiling  for  the  area 
involved.  We  believe,  in  this  situation, 
Underwood's  rate  filing  should  be  suspended 
for  1  day  from  March  16,  1967,  the  date  of 
expiration  of  the  statutory  notice. 

(F.R.  Doc.  67-2807;  Piled,  Mar.  14.  1967; 

8:46  am.] 


NATIONAL  SCIENCE  FOUNDATION 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Assignment  of  Compliance  Functions 
Under  Title  VI  of  Civil  Rights  Act  of 
1964 

Notice  is  hereby  given  that  the  Direc¬ 
tor  of  the  National  Science  Foundation 
has  assigned  certain  compliance  func¬ 
tions  under  National  Science  Founda¬ 
tion  regulations  (codified  at  45  CFR  Part 
611 — Nondiscrimination  in  Federally  As¬ 
sisted  Programs  of  the  National  Science 
Foundation)  to  effectuate  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  UB.C. 
2000d-l.  to  the  Secretary  of  Health, 
Eklucation,  and  Welfare,  and  the  latter 
has  accepted  the  assignment  of  such 
functions.  These  assignments  are  con¬ 
tained  in  the  two  letters  dated  March 


10.  1966,  and  the  letter  dated  May  24, 
1966,  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  copies  of  which  are  set 
forth  below. 

National  Sciencx  Foundation 

OFFICE  OF  THE  DIRECTOB 

Washington,  D.C.  20550. 

March  10, 1966. 

Hon.  John  W.  Gardner, 

Secretary  of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201. 

Dear  Mr.  Secret  art:  Pursuant  to  the  au¬ 
thority  of  45  CFR  611.13(c).  I  hereby  as¬ 
sign  to  you  the  responsibilities  listed  below 
of  the  National  Science  Foundation  and  of 
the  responsible  National  Science  Founda^ 
tion  official  under  Title  VI  and  the  nondis¬ 
crimination  in  federally  assisted  programs 
regulations  issued. thereunder  (45  CFR  611) 
with  respect  to  hospitals  and  other  health 
facilities: 

1.  Compliance  reports,  including  the  mail¬ 
ing,  receiving,  and  evaluation  thereof  under 
45  CFR  611.6(b); 
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2.  Other  actions  under  45  CPR  611.6: 

3.  All  actions  under  45  CFR  611.7,  Includ¬ 
ing  periodic  compliance  reviews,  receiving  of 
complaints.  Investigations,  determination  of 
recipient's  apparent  falliire  to  comply,  and 
resolution  of  matters  by  Informal  means. 

The  National  Science  Foundation  specifi¬ 
cally  reserves  to  Itself  the  responsibilities  for 
the  effectuation  of  compliance  under  45 
CFR  611.8,  611.9,  and  611.10. 

The  responsibilities  so  designated  to  you 
are  to  be  exercised  In  accordance  with  the 
Coordinated  Enforcement  Procedures  for 
Medical  Facilities  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  dated  February  1966,  de¬ 
veloped  by  the  Interested  governmental  agen¬ 
cies  and  approved  by  the  Department  of 
Justice,  and  may  be  redelegated  by  you  to 
other  officials  of  your  Department.  The  Na¬ 
tional  Science  Foundation  also  retains  the 
right  to  exercise  these  responsibilities  Itself 
In  special  cases  with  the  agreement  of  the 
appropriate  official  in  your  Department. 

With  respect  to  the  second  paragraph  of 
Item  5  of  the  plans  for  Cowdlnated  Enforce¬ 
ment  Procedures  For  Institutions  Of  Higher 
Education  and  for  Medlcsd  Facilities,  dated 
Febrtiary  1966,  as  a  condition  of  this  assign¬ 
ment  It  Is  understood  that  your  Department 
will  either  not  make  requests  to  the  Na¬ 
tional  Science  Foundation  to  designate  pro- 
(essloital  staff  for  participation  in  implemen¬ 
tation  activities  or  that  requests  for  the 
participation  of  Foundation  employees  In 
Implementation  activities  will  be  limited  to 
those  concerned  with  recipients  with  which 
the  National  Science  Foundation  has  grant 
and  contract  relationships. 

If  you  consent  to  this  assignment,  please 
Indicate  your  acceptance  by  signing  In  the 
space  provided  below. 

Sincerely  yours, 

Lcland  J.  Hawokth. 
Accepted:  April  11, 1966. 

WiLBUB  J.  Cohen, 

Acting  Secretary  of  Health, 

Education,  and  Welfare. 

National  Science  Foundation 

OFFICE  OF  THE  DIRECTOK 

Washington,  D.C.  20550, 
March  to,  1960. 

Hon.  John  W.  Gardner, 

Secretary  of  Health,  Education,  and  Welfare, 

Washington,  D.C.  20201. 

Dear  Mr.  Secretary:  Pursuant  to  the  au¬ 
thority  of  45  CFR  611.12(c),  I  hereby  assign 
to  you  the  responsibilities  listed  below  of  the 
National  Science  Foundation  and  of  the  re- 
aponsibile  National  Science  Foundation  offi¬ 
cial  under  Title  VI  and  the  nondiscrimination 
in  federally  assisted  programs  regulations 
Issued  thereunder  (45  CFR  611)  with  respect 
to  Institutions  of  higher  education: 

1.  Compliance  reports.  Including  the  mail¬ 
ing.  receiving  and  evaluation  thereof  under 
45  CPR  611.6(b): 

2.  Other  actions  under  45  CFR  611.6: 

3.  All  actions  under  45  CFR  611.7,  Includ¬ 
ing  periodic  compliance  reviews,  receiving  of 
complaints.  Investigations,  determination  of 
recipient's  apparent  failure  to  comply,  and 
resolution  of  matters  by  Informal  means. 

The  National  Science  Foundation  specifi¬ 
cally  reserves  to  Itself  the  responsibilities  for 
the  effectuation  of  ccunpllance  under  45  CFR 
>118.611.9,  and  611.10. 

The  responsibilities  so  designated  to  you 
are  to  be  exercised  In  accordance  with  the 
Plan  for  Coordinated  Enforcement  Proce- 
rlures  for  Higher  Education  dated  February 
1966.  developed  by  the  interested  govern- 
hiental  agencies  and  approved  by  the  De¬ 
partment  of  Justice,  and  may  be  redelegated 
by  you  to  other  officials  of  your  Department. 
The  National  Science  Foundation  also  retains 


the  right  to  exercise  these  responsibilities 
itself  In  special  cases  with  the  agreement  of 
the  appropriate  official  In  your  Department. 

With  respect  to  the  second  paragraph  of 
Item  5  of  the  plans  for  Coordinated  Enforce¬ 
ment  Procedures  For  Institutions  Of  Higher 
Education  and  for  Medical  Facilities,  dated 
February  1966,  as  a  condition  of  this  assign¬ 
ment  It  Is  understood  that  your  Depart¬ 
ment  will  either  not  make  requests  to  the 
National  Science  Foundation  to  designate 
professional  staff  for  participation  In  Imple¬ 
mentation  activities  or  that  requests  for  the 
participation  of  Foundation  employees  In 
Implementation  activities  will  be  limited  to 
those  concerned  with  recipients  with  which 
the  National  Science  Foundation  has  grant 
and  contract  relationships. 

If  you  consent  to  this  assignment,  please 
Indicate  your  acceptance  by  signing  In  the 
space  provided  below. 

Sincerely  yours, 

Leland  j.  Haworth. 

Accepted :  April  26, 1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 

Education,  and  Welfare. 

National  Science  Foundation 

OFFICE  or  THE  DIRECTOR 

Washington.  D.C.  20550, 

May  24, 1966. 

Hon.  John  W.  Gardner, 

Secretary  of  Health,  Education,  and  Wel¬ 
fare,  Washington,  D.C.  20201. 

Dear  Mr.  Secretary:  Pursuant  to  the  au¬ 
thority  of  45  CFR  611.12(c),  I  hereby  assign 
to  you  the  responsibilities  listed  below  of  the 
National  Science  Foundation  and  of  the  re¬ 
sponsible  National  Science  Foundation  offi¬ 
cial  under  Title  VI  and  the  nondiscrimina¬ 
tion  in  federally  assisted  programs  regula¬ 
tions  Issued  thereunder  (45  CFR  611)  with 
respect  to  elementary  and  secondary  schools 
and  school  systems. 

1.  Soliciting,  receiving,  and  determining 
the  adequacy  of  assurances  of  compliance, 
voluntary  desegregration  plans,  and  final  court 

'  orders  under  45  CFR  611.4: 

2.  Mailing,  receiving,  and  evaluating  com¬ 
pliance  reports  under  45  CFR  611.6(b); 

3.  All  other  actions  related  to  securing  vol¬ 
untary  compliance,  or  related  to  investiga¬ 
tions,  compliance -reviews,  complaints,  deter¬ 
minations  of  apparent  failure  to  comply,  and 
resolutions  of  matters  by  Informal  means. 

The  National  Science  Foundation  specifi¬ 
cally  reserves  to  Itself  the  responsibilities  for 
the  effectuation  of  compliance  under  45  CFR 
611.8,  611.9,  and  611.10. 

The  responsibilities  so  designated  to  you 
are  to  be  exercised  in  accordance  with  the 
Plan  for  Coordinated  Enforcement  Proce¬ 
dures  for  Elementary  and  Secondary  Schools 
and  School  Systems  dated  May  1966,  de¬ 
veloped  by  the  interested  governmental 
agencies  and  approved  by  the  Department  of 
Justice,  and  may  be  reOelegated  by  you  to 
other  officials  of  your  Department.  The  Na¬ 
tional  Science  Foundation  also  retains  the 
right  to  exercise  these  responsibilities  itself 
in  special  cases  with  the  agreement  of  the 
appropriate  official  in  your  Department. 

With  respect  to  the  second  paragraph  of 
Item  6  on  page  4  of  the  Plans  for  Coordinated 
Enforcement  Procedures  for  Elementary  and 
Secondary  Schools  and  School  Systems,  dated 
May  1966,  as  a  condition  of  this  assignment 
it  Is  understood  that  your  Department  will 
either  not  make  requests  to  the  National 
Science  Foundation  to  designate  professional 
staff  In  ^leclal  cases  to  assist  In  Inspection  or 
other  implementation  activities  or  that  re¬ 
quests  for  the  assistance  of  Foundation  em¬ 
ployees  In  such  implementation  activities  will 
be  limited  to  those  concerned  with  recipients 


with  which  the  National  Science  Foundation 
has  grant  and  contract  relationships. 

If  you  consent  to  this  assignment,  please 
Indicate  your  acceptance  by  signing  In  the 
space  provided  below. 

Sincerely  yours, 

Leland  J.  Haworth. 

Accepted:  June  22. 1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 

Education,  and  Welfare. 

Dated:  March  7,  1967, 

Leland  J.  Haworth, 

Director, 

National  Science  Foundation. 

[PR.  Doc.  67-2813:  Filed,  Mar.  14,  1967: 

8:47  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[76-4462] 

NEW  ORLEANS  PUBLIC  SERVICE  INC., 
AND  MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  and  Stock 

March  9,  1967. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”) . 
280  Park  Avenue.  New  York,  N.Y.  10017, 
a  registered  holding  company,  and  its 
public-utility  subsidiary  company.  New 
Orleans  Public  Service  Inc.  C'New  Or¬ 
leans”),  317  Baronne  Street,  New  Or¬ 
leans,  La.  70160,  have  filed  an  applica¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections 
6(b),  7.  9(a),  10.  and  12(f)  of  the  Act 
and  Rules  43  and  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

New  Orleans  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
$12,000,000  principal  amount  of  its  First 

Mortgage  Bonds, _ percent  Series 

due  April  1,  1997  (“new  bonds”).  The 
interest  rate  of  the  new  bonds  (which 
will  be  a  multiple  of  one-eighth  of  1  per¬ 
cent)  and  the  price  to  be  paid  to  New 
Orleans  (which  will  be  not  less  than  100 
percent  nor  more  than  102%  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  new  bonds  will  be  issued  under  the 
Mortgage  and  Deed  of  Trust  dated  as  of 
July  1,  1944,  between  New  Orleans  and 
the  Chase  Manhattan  Bank  (National 
Association),  New  York,  N.Y„  and  J.  J. 
O’Connell,  successor  Trustees,  as  hereto¬ 
fore  supplemented  and  as  to  be  further 
supplemented  by  an  Eighth  Supple¬ 
mental  Indenture  to  be  dated  as  of  April 
1,  1967.  The  new  bonds  will  be  issued 
as  fully  registered  bonds  and  as  coupon 
bonds. 

New  Orleans  also  proposes  to  amend 
its  charter  to  authorize  60,000  shares  of 
a  new  series  of  cumulative  preferred 


No.  61 


-7 


FEDERAL  REGISTER,  VOL.  32,  NO.  50 — WEDNESDAY,  MARCH  15,  1967 


4096 


NOTICES 


stock,  par  value  $100  per  share  (“new 
preferred  stock’’)  and  proposes  to  issue 
and  sell  such  shares  subject  to  the  com¬ 
petitive  bidding  requirements  of  Rule  50 
under  the  Act.  The  dividend  rate  of  the 
new  preferred  stock  (which  will  be  a 
multiple  of  one  twenty-fifth  of  1  percent) 
and  the  price  to  be  paid  to  New  Orleans 
f  which  will  be  not  less  than  $100  nor 
more  than  $102.75  per  share)  will  be 
determined  by  the  competitive  bidding. 
The  filing  states  that,  except  as  to  desig¬ 
nation,  dividend  rate,  and  redemption 
prices,  the  new  preferred  stock  will  have 
the  same  terms  and  conditions  as,  and 
will  rank  with.  New  Orleans’  presently 
outstanding  preferred  stock. 

New  Orleans  also  proposes  to  issue  and 
sell,  and  Middle  South  proposes  to 
acquire,  225,000  of  New  Orleans’  pres¬ 
ently  authorized  but  unissued  shares  of 
common  stock,  par  value  $10  per  share, 
at  their  aggregate  par  value  of  $2,250,000. 

New  Orleans  proposes  to  use  the  net 
proceeds  from  the  issue  and  sale  of  the 
new  bonds  and  new  preferred  and  com¬ 
mon  stocks  for  the  purpose  of  financing, 
in  part,  the  cost  of  its  construction  pro¬ 
gram  for  1967  estimated  at  $31,400,000. 
including  $8,700,000  for  the  completion 
of  its  Michoud  Steam-Electric  Generat¬ 
ing  Station,  Unit  No.  3  and  related  facil¬ 
ities,  and  to  pay  an  estimated  $5,000,000 
of  short-term  bank  borrowings  made,  or 
to  be  made,  as  interim  financing  for 
such  construction  program. 

The  issue  and  sale  of  the  new  bonds, 
preferred  and  common  stocks  have  been 
expressly  authorized  by  the  Council  of 
the  City  of  New  Orleans,  a  State  com¬ 
mission  (as  defined  in  the  Act)  of  the 
State  in  which  the  company  is  organized 
and  doing  business.  'The  application 
states  that  no  other  State  or  Federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

The  fees  and  expenses  to  be  in¬ 
curred  by  New  Orleans  in  connection 
with  the  issue  and  sale  of  the  new  bonds 
are  estimated  at  $57,000,  Including  coun¬ 
sel  fees  of  $15,000  and  auditors’  fees  of 
$2,500.  The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  issue  and 
sale  of  the  new  preferred  stock  are 
estimated  at  $28,000,  including  counsel 
fees  of  $11,500  and  auditors’  fees  of 
$1,500.  Fees  of  counsel  for  the  under¬ 
writers  in  the  amoimt  of  $5,500  in  re¬ 
spect  of  the  new  bonds  and  $4,500  in  re¬ 
spect  of  the  new  preferred  stock  will  be 
paid  by  the  successful  bidders  for  the 
i-espective  issues.*  It  is  stated  that  no 
special  or  separable  expenses  are  antici¬ 
pated  by  either  New  Orleans  or  Middle 
South  in  connection  with  the  sale  of  the 
additional  common  stock. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  April  6, 
1967,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  w'hich  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  in  respect  thereof.  Any 
such  request  should  addressed;  Sec¬ 


retary,  Securities  and  Exchange  Com¬ 
mission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants  at  the  above-stated 
addresses,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
these  matters,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-2815:  Piled,  Mar.  14.  1967; 

8:47  a.m.] 


[812-!^1901] 

PITTSBURGH  COKE  &  CHEMICAL  CO. 
Order  Postponing  Date  of  Hearing 
March  8,  1967. 

Pittsburgh  Coke  &  Chemical  Co.  (“Ap¬ 
plicant”),  Grant  Building,  Pittsburgh, 
Pa.,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Pennsyl¬ 
vania,  has  filed  an  application  pursuant 
to  section  3(b)  (2)  of  the  Investment 
Company  Act  of  1940  for  an  order  of 
the  Conimission  declaring  that  it  is  pri¬ 
marily  engaged  in  a  business  or  busi¬ 
nesses  other  than  that  of  investing,  rein¬ 
vesting,  owning,  holding,  or  trading  in 
securities  through  majority-owned  sub¬ 
sidiaries  and  a  controlled  company  con¬ 
ducting  a  similar  type  of  business.  The 
Commission  on  February  15,  1967,  issued 
a  notice  of  and  order  for  hearing  to  be 
held  on  March  20,  1967  (Investment 
Company  Act  Release  No.  4845). 

Coimsel  for  Applicant  has  requested 
that  the  date  of  hearing  be  postponed 
to  April  24,  1967.  The  Division  of  Cor¬ 
porate  Regulation  has  not  objected,  and 
the  Commission  has  found  that  good 
cause  has  been  shown  for  granting  the 
request. 

It  is  ordered,  That  the  date  of  the 
hearing  in  this  matter  be  postponed  to 
April  24,  1967;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  by  mailing  a  copy  of 
this  order  by  registered  mail  to  Pitts¬ 
burgh  Coke  &  Chemical  Co.,  and  that 
notice  to  all  other  persons  be  given  by 
publication  of  this  order  in  the  Federal 
Register,  and  that  a  general  release  of 
this  Commission  in  respect  to  this  order 


be  distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

I  P  R.  Doc.  67-2816;  Piled,  Mar.  14,  1967 

8:47  a.m.l 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  437] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  10,  1967. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not  op¬ 
erate  to  stay  conunencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  10875  (Deviation  No.  16). 
BRANCH  MO’TOR  EXPRESS  CO.,  114 
Fifth  Avenue,  New  York.  N.Y.  10011,  filed 
February  27,  1967.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows;  From  Wilkes-Barre,  Pa.,  over 
U.S.  Highway  309  to  Tunkhannock,  Pa., 
thence  over  U.S.  Highway  6  to  Towanda, 
Pa.,  thence  over  U.S.  Highway  220  to 
Waverly,  N.Y.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows;  Prom  Wilkes-Barre, 
Pa.,  over  U.S.  Highway  11  to  Bingham¬ 
ton,  N.Y.,  thence  over  New  York  High¬ 
way  17  to  Waverly,  N-.Y.,  and  return  over 
the  same  route. 

No.  MC  19553  (Deviation  No.  4). 
KNOX  MOTOR  SERVICE,  INC.,  Post 
Office  Box  359,  Rockford,  Ill.  61105,  filed 
March  3,  1967.  Carrier  proposes  to  op¬ 
erate  SIS  a  common  carrier,  by  motor  ve¬ 
hicle.  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows;  Prom  Milwaukee,  Wis.,  over 
Interstate  Highway  94  to  Junction  Inter¬ 
state  Highway  294,  thence  over  Inter- 
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state  Highway  294  to  Junction  U.S.  High¬ 
way  30  (East- West  Tollway) ,  thence  over 
U.S.  Highway  30  to  junction  Illinois 
Highway  31,  at  Aurora,  Ill.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Milwaukee,  Wis.,  over  U.S.  Highway  41  to 
junction  Illinois  Highway  63,  thence  over 
Illinois  Highway  63  to  junction  Illinois 
Highway  120,  thence  over  Illinois  High¬ 
way  120  to  jimction  Dllnois  Highway  31, 
thence  over  Illinois  Highway  31  to  Au¬ 
rora.  Ill.,  and  return  over  the  same  route. 

No.  MC  19553  (Deviation  No.  5), 
KNOX  MOTOR  SERVICE,  INC.,  Post 
Office  Box  359,  Rockford,  Ill.  61105,  filed 
March  3,  1967,  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highway 
61  and  Interstate  Highway  80,  in  Daven¬ 
port,  Iowa,  over  Interstate  Highway  80 
to  junction  Illinois  Highway  2,  and  re¬ 
turn  over  the  sam*'  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Davenport,  Iowa,  over  U.S.  High¬ 
way  61  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
Illinois  Highway  2,  thence  over  Illinois 
Highway  ?  to  junction  Interstate  High¬ 
way  80,  and  return  over  the  same  route. 

No.  MC  29130  (Deviation  No.  9),  THE 
ROCK  ISLAND  MtOTOR  TRANSIT 
COMPANY,  2744  Southeast  Market 
Street,  Des  Moines,  Iowa  50305,  filed 
February  27, 1967.  Carrier’s  representa¬ 
tive:  George  M.  Mariner,  139  West  Van 
Buren  Street.  Chicago,  Ill.  60605.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Topeka,  Kans.,  and  Salina,  Kans., 
over  Interstate  Highway  70,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently 
authorized  to  transport  the  same  (X)m- 
modities,  over  a  pertinent  service  route 
I  as  follows:  Prom  Tbpeka,  Kans.,  over 
UB.  Highway  40  to  Salina,  Kans.,  thence 
over  U.S.  Highway  81  to  McPherson, 
Kans.,  and  return  over  the  same  route. 

No.  MC  29563  (DeviaUon  No.  1), 

Rockpord-milwaukee  dispatch, 

INC.,  1318  18th  Avenue,  Rockford,  Ill. 
61108,  filed  March  1,  1967.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route  as  follows:  From  Rockford, 
HI.,  over  U.S.  Highway  Bypass  20  to  junc¬ 
tion  Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  junction  Wis¬ 
consin  Highway  15  east  of  Beloit,  Wis., 
»nd  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
suthorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
05  follows:  From  Rockford,  Dl.,  over  U.S. 
Highway  51  to  Beloit,  Wis.,  thence  over 


Wisconsin  Highway  15  to  jimction  Inter¬ 
state  Highway  90,  and  return  over  the 
same  route. 

No.  MC  76032  (Deviation  No.  20), 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
South  Platte  River  Drive,  Denver,  Colo. 
80223,  filed  February  2,  1967.  Carrier’s 
representative:  O.  Russell  Jones,  215 
Lincoln  Avenue,  Santa  Fe,  N.  Mex.  87501. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Denver, 
Colo.,  over  Interstate  Highway  80S  to 
junction  Interstate  Highway  80  (U.S. 
Highway  30),  and  return  over  the  same 
route,  for  operating  convenience  only. 
’The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Chicago,  m., 
over  Alternate  UB.  Highway  30  to  junc¬ 
tion  U.S.  Highway  30,  west  of  Sterling, 
Ill.,  thence  over  U.S.  Highway  30  to  junc¬ 
tion  U.S.  Highway  75,  at  Missouri  Valley, 
Iowa,  thence  over  U.S.  Highway  75  to 
Omaha,  Nebr.,  thence  over  Alternate  U.S. 
Highway  30  to  jimction  U.S.  Highway 
275,  thence  over  U.S.  Highway  275  via 
Waterloo,  Nebr.,  to  Fremont,  Nebr., 
thence  over  U.S.  Highway  30  to  Junction 
U.S.  Highway  138,  near  Big  Springs, 
Nebr.,  thence  over  U.S.  Highway  138  to 
Sterling,  Colo.,  thence  over  UB.  Highway 
6  to  Denver,  Colo.,  and  return  over  the 
same  route. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  363), 
GREYHOUND  LINES,  INC.,  (Eastern 
Division) ,  1400  West  ’Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  March  2.  1967. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  over  deviation  routes  as  follows: 
(1)  Prom  junction  U.S.  Highway  40  and 
Alternate  U.S.  Highway  40,  west  of  Liv¬ 
ingston,  m.,  over  U.S.  Highway  40  (re¬ 
located)  to  junction  Alternate  U.S.  High¬ 
way  40,  west  of  Marshall,  HI.,  and  (2) 
from  junction  U.S.  Highway  40  and 
Alternate  U.S.  Highway  40,  approxi¬ 
mately  2  miles  east  of  Martinsville,  HI., 
over  U.S.  Highway  40  (relocated)  to  junc¬ 
tion  Alternate  U.S.  Highway  40,  west  of 
Casey,  HI.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
’The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Manhattan,  Ind.,  over  U.S.  Highway  40 
to  junction  Alternate  U.S.  Highway  40 
(formerly  U.S.  Highway  40),  west  of 
Livingston,  HI.,  thence  over  Alternate 
U.S.  Highway  40  via  Marshall,  HI.,  to 
junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  junction  Alternate 
U.S.  Highway  40  (formerly  U.S.  Highway 
40)  approximately  2  miles  east  of  Mar¬ 
tinsville,  HI.,  thence  over  Alternate  U.S. 
Highway  40  via  Martinsville,  and  Casey, 
HI.,  to  Junction  U.S.  Highway  40,  west 
of  Casey,  HI.,  thence  over  U.S.  Highway 
40  to  junction  Alternate  U.S.  Highway  40 
(formerly  U.S,  Highway  40)  thence  over 


Alternate  U.S.  Highway  40  to  junction 
UB.  Highway  40  at  or  near  Mulberry 
Grove,  HI.,  and  return  over  the  same 
route. 

No.  MC  108359  (Deviation  No.  1). 
WES’TERN  NEW  YORK  MOTOR 
LINES,  INC.,  Court  and  Endicott  Streets, 
Terminal  Building,  Batavia,  N.Y.  14020, 
filed  February  24,  1967.  Carrier’s  rep¬ 
resentative:  Edward  G.  Vlllalon,  1735  K 
Street  NW.,  Washington,  D.C.  20006. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  pas¬ 
sengers  and  their  baggage,  over  a  devi¬ 
ation  route  as  follows:  Prom  Rochester, 
N.Y.,  over  Interstate  Highway  490  to 
junction  New  York  Highway  33  near 
Bergen,  N.Y.,  and  return  ever  the  same 
route,  for  operating  convenience  only. 
’The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
From  Buffalo,  N.Y.,  over  New  York  High¬ 
way  5  via  Batavia  and  Le  Roy  to  Cale¬ 
donia,  N.Y,,  thence  over  New  York  High¬ 
way  36  to  Mumford,  N.Y.,  thence  over 
New  York  Highway  383  via  Scottsville  to 
Rochester,  N.Y.,  and  (2)  from  Buffalo, 
N.Y.,  to  Batavia  as  specified  in  (1), 
thence  over  New  York  Highway  33  to 
Rochester,  N.Y.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  67-2851:  Piled,  Mar.  14,  1967; 

8:49  a.m.] 

NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

March  10, 1967. 

’The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  ’These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matter 
shall  be  directed  to  the  State  Commis¬ 
sion  with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis¬ 
sion. 

State  Docket  No.  MC  1662  Sub  4,  filed 
January  25,  1967.  Applicant:  SEWELL 
R.  SPEAR,  doing  business  as  S.  R. 
SPEAR  TRUCKING.  11421  South  Main 
Road,  Rockford.  Ill.  61102.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  property  service  as 
follows:  Transportation  of  general  com¬ 
modities,  which  have  either  a  prior  or 
subsequent  movement  by  rail  and/or 
motor  carrier,  within  a  30-mlle  radius  of 
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Rockford,  Ill.,  and  to  transport  such 
property  between  points  in  such  author¬ 
ized  area  of  operation,  on  the  one  hand, 
and,  on  the  other,  Chicago,  Ill.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday,  March  21,  1967, 
at  160  North  La  Salle  Street,  19th  Floor, 
Chicago,  Ill.,  at  10  a.m.,  c.s.t.  Requests 
for  procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
applicaticn,  should  be  addressed  to  the 
Illinois  Commerce  Commission,  Spring- 
field,  Ill.  62706,  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  4869  Sub  5  (Correc¬ 
tion),  filed  January  26,  1967,  published 
Federal  Register  issue  of  February  22, 
1967,  corrected  February  28,  1967,  and 
republished  as  corrected,  this  issue.  Ap¬ 
plicant:  PALMER  BROTHERS,  INCOR¬ 
PORATED,  1434  South  6  West,  Salt  Lake 
City,  Utah.  Applicant’s  representative: 
Harry  D.  Pugsley,  600  El  Paso  Gas  Build¬ 
ing,  Salt  Lake  City,  Utah.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities 
(except  petroleum  products  and  cement 
in  bulk) ;  over  irregular  routes,  between 
points  in  Kane.  Garfield,  Sevier,  Piute, 
Millard,  and  Juab  Counties.  Utah.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned.  Re¬ 
quests  for  procedural  information,  in¬ 
cluding  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Public  Service  Com¬ 
mission  of  Utah,  330  East  Fourth  South 
Street,  Salt  Lake  City,  Utah,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission.  Note:  The  purpose 
of  this  republication  is  (1)  to  correctly 
set  forth  applicants’  attorney’s  name, 
(2 1  identify  the  six  counties  as  being  in 
the  State  of  Utah  and  (3)  to  show  the 
correct  address  for  the  Public  Service 
Commission  of  Utah. 

State  Docket  No.  12532-A,  filed  August 
14,  1963.  Applicant:  FRED  LARSEN. 
JR.,  doing  business  as  WINNER  BUS 
LINE,  Post  OflQce  Box  604.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  as  a  class  A  motor  carrier 
transportation  of  persons,  baggage  and 
express,  for  hire,  over  the  following  route, 
between  Winner,  3.  Dak.,  and  Mitchell, 
S.  Dak.,  serving  the  intermediate  points 
of  Colome,  Dallas,  Gregory,  Dixon  Junc¬ 
tion,  and  Platte,  S.  Dak.,  with  closed 
doors  between  the  function  of  South  Da¬ 
kota  Highways  44  and  37,  and  Mitchell: 
From  Winner  over  U.S.  Highway  18  to 
Gregory,  thence  over  South  Dakota 
Highway  47  to  junction  South  Dakota 
Highway  44,  thence  over  South  Dakota 
Highway  44  to  jimction  South  Dakota 
Highway  37,  thence  over  South  Dakota 
Highway  37  to  Mitchell,  and  return  over 
the  same  route.  Both  intrastate  and  in¬ 
terstate  authority  sought. 

HEARING:  Thursday.  April  13.  1967, 
9:30  a.m.,  c.s.t..  County  Commissioners’ 
Office  in  the  Tripp  County  Courthouse, 
Winner,  S.  Dak.  Requests  for  proce¬ 
dural  information.  Including  the  time  for 


filing  protests,  concerning  this  applica¬ 
tion,  should  be  addressed  to  the  South 
Dakota  Public  Utilities  Commission, 
Pierre,  S.  Dak.,  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce  Com¬ 
mission. 

By  the  Commission. 

fSEALl  H.  NEa  GARSON, 

Secretary. 

IF.R.  Doc.  67-2850;  Piled,  Mar.  14.  1967; 
8:49  a.m. I 


(Notice  1036] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  10, 1967. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  Umitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phrsiseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  106644  (Sub-No.  71)  (Republi¬ 
cation),  filed  August  12,  1966,  published 
Federal  Register  issue  of  September  9, 
1966,  and  republished  this  issue.  Appli¬ 
cant:  SUPERIOR  TRUCKING  COM¬ 
PANY.  INC.,  2770  Peyton  Road  NW., 
Atlanta,  Ga.  30321.  Applicant’s  repre¬ 
sentative:  Monty  Schumacher,  1375 
Peachtree  Street  NE.,  Atlanta,  Ga. 
30309.  By  application  filed  August  12, 
1966,  as  amended  at  the  hearing  to  seek 
authority  to  serve  Indiana  in  lieu  of 
Idaho,  applicant  seeks  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes,  of 
flakeboard  (composition  lumber,  board 
or  sheets),  from  the  plantsite  of  Georgia 
Pacific  Corp.,  Crossctt  Division,  Crossett, 
Ark.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia.  The  application  was 
referred  to  Examiner  John  F.  Collins  for 
hearing  and  the  recommendation  of  an 
appropriate  order  thereon.  Hearing  was 
held  on  December  9, 1966,  at  Washington, 
D.C. 

A  report  and  order  of  the  Commission, 
served  February  6,  1967,  which  became 
effective  February  27, 1967,  finds  that  the 


present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant  as  a  common  carrier  by  motor  vehi¬ 
cle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  of  composition 
sheets,  from  the  plantsite  of  Georgia 
Pacific  Corp.,  Crossett  Division,  Crossett. 
Ark.,  to  points  in  Alabama,  Arkansa.s, 
Connecticut,  Florida,  Georgia,  Illinois. 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations;  and  that  a  certificate  authorizing 
such  operations  should  be  granted,  sub¬ 
ject  to  the  condition  that  prior  to  the  is¬ 
suance  of  the  certificate  there  be  pub¬ 
lished  in  the  Federal  Register  a  proper 
notice  of  the  complete  scope  of  the  au¬ 
thority  to  be  granted  in  order  to  allow  a 
30-day  period  during  which  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  107515  (Sub-No.  547)  (Repub¬ 
lication),  filed  April  28,  1966,  published 
Federal  Register  issue  of  May  18.  1966, 
and  republished,  this  issue.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  Post  Office  Box  10799,  Station  A. 
3901  Jonesboro  Road  SE.,  Atlanta,  Ga. 
30310.  In  the  above-specified  proceed¬ 
ing,  the  examiner  recommended  the 
granting  to  applicant  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes;  of  food¬ 
stuffs  (except  in  bulk,  in  tank  vehicles), 
from  Buffalo,  N.Y.,  to  Princeton,  Charles¬ 
ton,  Clarksburg,  Huntington,  and  Par¬ 
kersburg,  W.  Va.,  Roanoke,  Lynchburg, 
Salem,  and  Bristol,  Va.,  and  points  in 
North  Carolina,  South  Carolina.  Ken¬ 
tucky.  Georgia,  Tennessee,  Alabama, 
Louisiana,  Mississippi,  and  Arkansas, 
subject  to  the  restrictions.  ( 1 )  that  serv¬ 
ice  under  this  authority  shall  be  limited 
to  the  transportation  of  shipments  which 
originate  at  Buffalo,  N.Y.,  and  (2)  that 
any  duplication  between  the  authority 
granted  herein  and  any  other  authority 
held  by  applicant  shall  be  considered  as 
resulting  in  a  single  operating  right  only, 
not  severable  by  sale  or  otherwise. 

A  Decision  and  Order  of  the  Commis¬ 
sion,  Operating  Rights  Review  Board  No. 
3,  dated  February  27,  1967,  and  served 
March  8,  1967,.  as  amende(i,  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  foodstuffs  (except  in  bulk,  in  tank 
vehicles) ,  from  Buffalo,  N.Y.,  to  Prince¬ 
ton,  Charleston,  Clarksburg,  Huntington, 
and  Parkersburg,  W.  Va.,  Roanoke, 
Lynchburg,  Salem,  and  Bristol,  Va.,  and 
points  in  North  Carolina.  South  Caro¬ 
lina,  Kentucky,  Georgia,  Tennessee, 
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(Alabama,  Louisiana,  Mississippi,  and 
Arkansas,  subject  to  the  restrictions, 
I  (i»  that  service  under  this  authority 
i  shall  be  limited  to  the  transportation 
of  shipments  which  originate  at  Buffalo. 
N.Y.,  and  (2)  that  any  duplication  be¬ 
tween  the  authority  granted  herein  and 
any  other  authority  held  by  applicant 
shall  be  considered  as  resulting  in  a 
single  operating  right  only,  not  sever¬ 
able  by  sale  or  otherwise;  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceed¬ 
ing  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  109689  (Sub-No.  168)  (Repub¬ 
lication),  filed  November  4,  1965,  pub¬ 
lished  Federal  Register  issue  of  Novem¬ 
ber  18,  1965,  and  republished  this  issue. 
Applicant:  W.  S.  HATCH  CO.,  a  corpora¬ 
tion,  643  South  800  West,  Woods  Cross, 
Utah.  Applicant’s  representative:  Mark 
K.  Boyle,  345  South  State  Street,  Salt 
Lake  City,  Utah  84111.  By  application 
filed  November  4,  1965,  applicant  seeks  a 
certificate  of  public  convenience  and  ne¬ 
cessity.  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  fertilizer,  fertilizer  ingredients, 
fertilizer  compounds  and  sulfuric  acid, 
from  the  plantsite  of  El  Paso  Natural 
Gas  Co.  near  Conda,  Idaho,  to  points  in 
Arizona,  California,  Colorado,  Kansas, 
Montana,  Nebraska,  Nevada,  South  Da¬ 
kota,  Utah,  Wyoming,  and  New  Mexico. 
An  Order  of  the  Commission,  Operating 
Rights  Review  Board  Number  3,  dated 
February  15,  1967,  and  served  March  2, 
1967,  as  amended,  find  that  operation  by 
applicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  dry 
superphosphate  and  dry  ammonium 
phosphate,  from  the  plantsite  of  the  El 
Paso  Natural  Gas  Co.  near  Conda,  Idaho, 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Kansas,  Montana,  Nebraska,  Ne¬ 
vada,  South  Dakota,  Utah,  Wyoming, 
New  Mexico,  Oregon,  and  Washington; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 


NOTICES 

notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  113678  (Sub-No.  223)  (Re¬ 
publication)  ,  filed  January  24,  1966, 
published  Federal  Register  issue  of  Feb¬ 
ruary  17,  1966,  and  republished  this 
issue.  Applicant:  CURTIS,  INC.,  770 
East  51st  Avenue,  Denver,  Colo.  80216. 
Applicant’s  representative:  Duane  W. 
Acklie,  Post  Office  Box  2028,  Lincoln, 
Nebr,  By  application  filed  January  24, 

1966,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  from  the  plant  and  storage  facili¬ 
ties  of  Minden  Dressed  Beef  Co.,  located 
in  Kearney  County,  Nebr.,  to  York  and 
Omaha,  Nebr.  Applicant  intends  to  tack 
the  authority  sought  herein  with  the  au¬ 
thority  it  presently  holds  in  certificates 
No,  MC-1 13678  (Sub-Nos.  63  and  66) 
which  authorize  it  to  operate  in  Illinois, 
Colorado,  Iowa,  Nebraska,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey.  Pennsylvania,  Dela¬ 
ware,  Maryland.  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

A  report  of  the  Commission,  Operating 
Rights  Review  Board  Number  2,  decided 
February  23,  1967,  and  served  March  2, 

1967,  as  amended,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  meats,  meat  products, 
and  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plant  and  storage  facili¬ 
ties  of  Minden  Dressed  Beef  Co.,  located 
in  Kearney  County,  Nebr.,  to  Des  Moines 
and  Ottumwa,  Iowa,  points  in  Pennsyl¬ 
vania.  and  York  and  Omaha,  Nebr., 
provided  that  the  authority  to  serve  York 
and  Omaha  is  restricted  to  the  transpor¬ 
tation  of  shipments  moving  to  such 
points  for  in-transit  storage;  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder;  that  an  ap¬ 
propriate  certificate  should  be  issued 
after  the  elapse  of  30  days  following  the 
date  of  republication  in  the  Federal 
Register  of  a  notice  of  the  authority 
granted  herein,  and  provided  that  no 
petition  for  intervention  has  been  filed. 

No.  MC  115841  (Sub-No.  270)  (Repub¬ 
lication)  .  filed  January  3, 1966,  published 
Federal  Register  issue  of  January  27, 
1966,  and  republished  this  issue.  Ap¬ 
plicant:  COLONIAL  REFRIGERATED 
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TRANSPORTATION,  INC.,  1215  Bank- 
head  Highway  West,  Post  OfiBce  Box 
2169,  Birmingham,  Ala.  In  the  above- 
specified  proceeding,  the  examiner  rec¬ 
ommended  the  granting  to' applicant  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  Buffalo,  N.Y.,  to 
Princeton,  Charleston,  Clarksburg, 
Huntington,  and  Parkersburg,  W,  Va., 
Roanoke,  Lynchburg.  Salem,  and  Bristol, 
Va.,  and  points  in  North  Carolina,  South 
Carolina,  Kentucky,  Georgia,  Tennessee, 
Alabama,  Louisiana,  Mississippi,  and 
Arkansas,  subject  to  the  restriction  that 
service  under  this  authority  shall  be 
limited  to  the  transpoi-tation  of  ship¬ 
ments  which  originate  at  a  Buffalo.  N.Y. 
A  decision  and  order  of  the  Commission, 
Operating  Rights  Review  Board  No.  3, 
dated  February  27,  1967,  and  served 
March  8.  1967,  as  amended,  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  Buffalo,  N.Y.,  to  Prince¬ 
ton,  Charleston,  Clarksburg,  Huntington, 
and  Parkersburg,  W,  Va.,  Roanoke. 
Lynchburg.  Salem,  and  Bristol,  Va.,  and 
points  in  North  Carolina,  South  Carolina. 
Kentucky.  Georgia,  Tennessee,  Alabama, 
Louisiana,  Mississippi,  and  Arkansas, 
subject  to  the  restriction  that  service 
under  this  authority  shall  be  limited  to 
the  transportation  of  shipments  which 
originate  at  Buffalo,  N.Y.;  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and 
regulations  thereunder.  Because  it  is 
p>ossible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding, 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

No.  MC  28307  (Sub-No.  12)  (Correc¬ 
tion),  filed  February  3,  1967,  published 
Federal  Register  issue  of  February  22, 
1967,  and  republished  as  corrected,  this 
issue.  Applicant:  FREDRICKSON 
MOTGR  EXPRESS  CORPORATION, 
3400  North  Graham  Street,  Charlotte, 
N.C.  28206.  Applicant’s  representative: 
J.  Ruffin  Bailey.  Post  Office  Box  2246, 
Raleigh,  N.C.  27602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
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ing:  General  commodities  (except  those 
requiring  special  equipment),  (1)  be¬ 
tween  Asheville  and  Haw  River,  N.C., 
over  U.S.  Highways  70  or  70A,  serving  all 
intermediate  points  and  the  off-route 
point  of  Bridgewater,  N.C.,  (2)  between 
Asheville  and  Enka,  N.C.:  From  Ashe¬ 
ville  over  U.S.  Highways  19  and  23  to 
junction  unnumbered  county  road, 
thence  over  unnumbered  county  road 
to  Enka,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (3)  be¬ 
tween  junction  U.S.  Highway  70  and 
North  Carolina  Highway  126  and  Nebo, 
N.C.,  over  North  Carolina  Highway  126, 
serving  all  intermediate  points,  (4)  be¬ 
tween  junction  U.S.  Highway  70  and 
North  Carolina  Highway  114  and  Drexel, 
N.C.,  over  North  Carolina  Highway  114, 
serving  all  intermediate  points. 

<5)  Between  Hickory  and  Brookford, 
N.C.,  over  North  Carolina  Highway  127, 
serving  all  intermediate  points,  (6)  be¬ 
tween  junction  U.S.  Highw'ay  70  and 
North  Carolina  Highway  10  and  Newton, 
N.C.,  over  North  Carolina  Highway  10, 
serving  all  intermediate  points,  <7)  be¬ 
tween  junction  U.S.  Highway  70  and 
North  Carolina  Highway  100  and  Bur¬ 
lington,  N.C.,  over  North  Carolina 
Highway  100,  serving  all  intermediate 
points,  (8)  between  junction  U.S.  High¬ 
way  70  and  North  Carolina  Highway  54 
and  Graham,  N.C.,  over  North  Carolina 
Highway  54,  serving  all  intermediate 
points,  (9)  between  Alamance  and  Hope- 
dale,  N.C.:  Prom  Alamance  over  North 
Carolina  Highway  62  to  junction  unnum¬ 
bered  county  road  at  or  near  Glencoe, 
N.C.,  thence  over  unnumbered  county 
road  to  Hopedale,  and  return  over  the 
same  route,  serving  all  intermediate 
tx>ints,  (10)  between  Graham  and  Haw 
River,  N.C.,  over  North  Carolina  High¬ 
way  49,  serving  all  intermediate  points, 
(11)  between  Graham  and  Swepson- 
ville,  N.C.:  Prom  Graham  over  North 
Carolina  Highway  54  to  junction  unnum¬ 
bered  county  road,  thence  over  unnum¬ 
bered  county  road  to  Swepsonville,  N.C., 
and  return  over  the  same  route,  serving 
all  intermediate  p>oints. 

( 12)  Between  Burlington  and  Burling¬ 
ton,  N.C.,  in  a  circuitous  manner:  Prom 
Burlington  over  North  Carolina  Highway 
87  to  junction  unnumbered  county  road 
to  Saxapahaw,  N.C.,  thence  over  unnum¬ 
bered  county  road  to  junction  North 
Carolina  Highway  54,  thence  over  North 
Carolina  Highway  54  to  junction  North 
Carolina  Highway  87,  thence  over  North 
Carolina  Highway  87  to  Burlington, 
serving  all  intermediate  points,  (13)  be¬ 
tween  junction  North  Carolina  Highways 
100  and  87  and  Altamahaw,  N.C.,  over 
North  Carolina  Highway  87,  serving  all 
intermediate  points  (14)  between  Ashe¬ 
ville  and  Greensboro,  N.C.:  From  Ashe¬ 
ville  over  U.S.  Highway  74  to  Kings 
Mountain,  N.C.,  thence  over  U.S.  .High¬ 
ways  29  and  29 A  (also  shown  on  the 
highways  as  bypass  29),  to  Charlotte, 
N.C.,  thence  over  U.S.  Highway  29  to 
junction  U.S.  Highway  29A  north  of  Con¬ 
cord,  N.C.,  thence  over  U.S.  Highways  29, 
29A,  and  601  to  Salisbury,  N.C.,  thence 
over  U.S.  Highways  29  and  29A  to 
Greensboro,  and  return  over  the  same 


route,  serving  all  intermediate  points, 
and  the  off-route  points  of  Ruth,  Latti- 
more,  Dallas,  and  Cramerton,  N.C.,  (15) 
between  Charlotte  and  Concord,  N.C.: 
Prom  Charlotte  over  U.S.  Highway  29  to 
junction  unnumbered  county  road  ap¬ 
proximately  2  miles  north  of  Charlotte, 
thence  over  unnumbered  county  road 
through  Newell,  N.C.,  to  junction  North 
Carolina  Highway  49,  thence  over  North 
Carolina  Highway  49  through  Harris¬ 
burg,  N.C.,  to  junction  unniunbered 
county  road,  approximately  5  miles  north 
of  Harrisburg,  N.C.,  thence  over  unnum¬ 
bered  county  road  to  Concord,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points. 

<16)  Between  Asheville  and  Bat  Cave, 
N.C.:  From  Asheville  over  U.S.  Highways 
25  and  25A  to  Hendersonville,  N.C., 
thence  over  U.S.  Highway  64  to  Bat  Cave, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off -route 
points  of  Flat  R^k  and  East  Flat  Rock, 
N.C.,  <17)  between  Forest  City,  N.C.,  and 
junction  North  Carolina  Highway  120 
and  U.S.  Highway  74:  From  Forest  City 
over  U.S.  Highway  221A  to  junction 
North  Carolina  Highway  120,  thence  over 
North  Carolina  Highway  120  to  junction 
U.S.  Highway  74,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Brice 
and  Cliffside,  N.C.,  (18)  between  Shelby 
and  Cliffside,  N.C.:  Prom  Shelby  over 
North  Carolina  Highway  226  to  Polkville, 
N.C.,  thence  over  North  Carolina  High¬ 
way  182  to  Pallston,  N.C.,  thence  over 
North  Carolina  Highway  18  to  junction 
North  Carolina  Highway  150,  thence  over 
North  Carolina  Highway  150  to  Boiling 
Springs,  N.C.,  thence  over  unnumbered 
county  road  to  Cliffside,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (19)  between  Kings  Mountain, 
N.C.,  and  junction  North  Carolina  High¬ 
ways  216  and  274  approximately  3  miles 
southeast  of  Cherryville,  N.C.,  over  North 
Carolina  Highway  216,  serving  all  inter¬ 
mediate  points,  (20)  between  Cherryville 
and  Belmont,  N.C.:  From  Cherryville 
over  North  Carolina  Highway  274  to  Gas¬ 
tonia,  N.C.,  thence  over  North  Carolina 
Highway  7  to  Belmont,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(21)  Between  Kings  Mountain  and 
Bessemer,  N.C.,  over  North  Carolina 
Highway  161,  serving  all  intermediate 
points,  (22)  between  Shelby  and  Greens¬ 
boro,  N.C.:  Prom  Shelby  over  North 
Carolina  Highway  150  to  Lincolnton, 
N.C.,  thence  over  North  Carolina  High¬ 
way  27  to  Charlotte,  N.C.,  thence  over 
U.S.  Highway  21  to  junction  North  Caro¬ 
lina  Highway  115  approximately  3  miles 
north  of  Charlotte,  N.C.,  thence  over 
North  Carolina  Highway  115  to  States¬ 
ville,  N.C.,  thence  over  U.S.  Highway  64 
to  Mocksville,  N.C.,  thence  over  U.S. 
Highway  158  to  Winston-Salem,  N.C., 
thence  over  U.S.  Highway  421  to  Greens¬ 
boro,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (23)  be¬ 
tween  Lincolnton  and  Conover,  N.C.,  over 
U.S.  Highway  321,  serving  all  inter¬ 
mediate  points,  (24)  between  Charlotte 
and  Newton,  N.C.,  over  North  Carolina 
Highway  16,  serving  all  intermediate 


points,  (25)  between  Lexington  end 
Kernersville,  N.C.:  Prom  Lexington  over 
U.S.  Highway  52  to  Winston-Salem,  N.C., 
thence  over  North  Carolina  Highway  150 
to  Kerner3ville,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(26)  between  Winston-Salem  and  High 
Point,  N.C.,  over  U.S.  Highway  311,  serv¬ 
ing  all  intermediate  points,  (27)  bet  .veen 
Salisbury  and  Mount  Airy,  N.C.,  over 
U.S.  Highway  601  through  Mocksville, 
Boonville,  and  Dodson,  N.C.,  serving  all 
intermediate  points. 

(28)  Between  Statesville.  N.C.,  and 
junction  North  Carolina  Highway  268 
and  U.S.  Highway  601:  Prom  Statesville 
over  U.S.  Highway  21  through  Harmony 
and  Brooks  Cross  Roads,  N.C.,  to  Elkin. 
N.C.,  thence  over  North  Carolina  High¬ 
way  268  through  Burch,  N.C.,  to  junction 
U.S.  Highway  601,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (29)  between  Statesville  and 
North  Wilkesboro,  N.C.:  From  Statesville 
over  North  Carolina  Highway  90  to 
Taylorsville,  N.C.,  thence  over  North 
Carolina  Highway  16  through  Moravian 
Palls,  N.C.,  to  North  Wilkesboro,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points,  (30)  between  M  :r- 
ganton  and  Moravian  Falls,  N.C.,  over 
North  Carolina  Highway  18  through 
Lenoir,  N.C.,  serving  all  intermediate 
points,  and  serving  the  off-route  point 
of  Sevier,  N.C.,  in  (27),  (28),  (29),  and 
(30)  above,  (31)  between  junction  U.S. 
Highway  601  and  unnumbered  highw.iy 
and  junction  North  Carolina  Highway 
801  and  U.S.  Highway  601:  Prom  junc¬ 
tion  U.S.  Highway  601  and  unnumbered 
highway  about  9  miles  north  of  Salis¬ 
bury,  N.C.,  over  unnumbered  highway  to 
junction  North  Carolina  Highway  801  to 
Cooleemee,  N.C.,  thence  over  North  Caro¬ 
lina  Highway  801  to.  junction  U.S.  High¬ 
way  601,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (32)  be¬ 
tween  Hickory  and  Lenoir,  N.C.,  over 
U.S.  Highway  321,  serving  no  inter¬ 
mediate  points  except  those  points  lying 
within  the  commercial  zones  of  Hickory 
and  Lenoir  which  applicant  is  now'  au¬ 
thorized  to  serve. 

(33)  Serving  Earl,  N.C.,  and  the  plant- 
site  of  Fibre  Industries,  Inc.,  at  or  near 
Earl,  as  an  off-route  point  in  connection 
with  points  from  U.S.  Highway  74  and 
Bypass  UB.  Highway  74  at  Shelby,  N.C., 
over  North  Carolina  Highways  226,  180, 
and  198,  (34)  between  Lincolnton  and 
Salisbury,  N.C.,  over  North  Carolina 
Highway  150  through  Mooresville,  N.C., 
serving  all  intermediate  points,  (35 >  be¬ 
tween  Winston-Salem  and  North  Wilkes¬ 
boro,  N.C.:  From  Winston-Salem,  over 
North  Carolina  Highway  67  to  Elkin, 
N.C.,  thence  over  North  Carolina  High- 
W’ay  268  to  North  Wilkesboro,  and  re¬ 
turn  over  the  some  route,  serving  the  in¬ 
termediate  points  of  Booneville  and  El¬ 
kin,  N,C.,  for  operating  convenience  only, 
and  (36)  serving  the  plantsite  of  Bur¬ 
lington  Industries,  Inc.,  Williamsburg 
Decorative  Plant  (Caswell  County)  lo¬ 
cated  on  North  Carolina  Highway  87  ap¬ 
proximately  5  miles  north  of  Altamahaw, 
N.C.,  as  an  off-route  point,  in  connection 
with  applicant's  presently  held  author¬ 
ized  regular  route  authority.  Note: 
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This  application  is  a  matter  directly 
related  to  Docket  No.  MC-P-9664,  pub¬ 
lished  Federal  Register  Issue  of  Febru¬ 
ary  15,  1967.  The  purpose  of  this  re¬ 
publication  is  to  correct  the  spelling  of 
applicant’s  name,  inadvertently  mis¬ 
spelled  in  the  publication  of  February  22, 
1967.  and  to  clarify  (22)  above. 

No.  MC  61440  (Sub-No.  109),  filed 
February  20,  1967.  Applicant:  LEIE 

WAY  MOTOR  FREIGHT,  INC.,  3000 
West  Reno  Street,  Oklahoma  City,  Okla. 
73108,  also  Post  Office  Box  82488,  Ex¬ 
change  Branch,  Oklahoma  City,  Okla. 
Applicant's  representative:  Richard  H. 
Champlin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
\  commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Oklahoma  City 
and  Shawnee,  Okla.,  from  Oklahoma 
City,  over  U.S.  Highway  270  to  Shawnee, 
Okla.,  and  return  over  the  same  route 
serving  Shawnee,  Okla.,  as  a  point  of 
joinder  in  connection  with  applicants 
presently  authorized  service  between  Mc- 
Alester,  and  Oklahoma  City,  Okla. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  no  duplicating  au¬ 
thority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.  Ap- 
I  plicant  requests  this  application  be  han- 
•  died  concurrently  with  MC-F-9600,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
November  30, 1966. 

No.  MC  109564  (Sub-No.  9),  filed 
March  5.  1967.  Applicant:  LYONS 
TRANSPORTATION  LINES,  INC.,  1701 
Parade  Street,  Erie,  Pa.  16503.  Appli¬ 
cant’s  representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
I  a  common  carrier,  by  motor  vehicle,  over 
I  irregular  routes,  transporting:  General 
'  commodities  (except  those  of  unusual 
I  value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
i  commodities  requiring  special  equip¬ 
ment),  between  Cleveland,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 

(Ohio.  Note:  Applicant  states  it  would 
join  the  authority  sought  with  its  pres¬ 
ently  held  authorized  authority  at  Cleve¬ 
land,  Ohio,  for  through  movements  to 
sen’e  points  in  Ohio,  Pennsylvania,  West 
Virginia,  and  New  York.  This  applica¬ 
tion  is  a  matter  directly  related  to  Docket 
No.  MC-F-9690,  published  this  issue  of 
I  the  Federal  Register.  If  a  hearing  is 
I  deemed  necessary,  applicant  requests  it 
I  be  held  at  Columbus,  Ohio. 

I  Applications  Under  Sections  5  and 
i  210a(b) 


MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-9680  (Amendment)  (RED- 
YELLOW  CAB  CO.— Purchase— BUCK¬ 
EYE  STAGES.  INC.),  published  in  the 
March  1,  1967,  issue  of  the  Federal 
Register,  on  page  3429.  Amendment 
filed  March  3,  1967,  to  show  the  correct 
title  of  the  transferee  as  RED-YELLOW 
CAB  CO.,,  doing  business  as  BUCKEYE 
STAGES,  in  lieu  of  doing  business  as 
BUCKEYE  STAGES,  INC.,  which  was 
inadvertently  omitted. 

No.  MC-F-9690.  Authority  sought  for : 
(1)  Control  by  LYONS  TRANSPORTA¬ 
TION  LINES.  INC.,  1701  Parade  Street, 
Erie,  Pa.  16503,  of  THE  BEITER  LINE 
CORP.,  270  North  Abbe  Road,  Elyria. 
Ohio,  and  for  purchase  by  LYONS 
TRANSPORTATION  LINES.  INC.,  of  a 
portion  of  the  operating  rights  of  THE 
BEITER  LINE  CORP.,  and  for  acquisi¬ 
tion  by  JOHN  M.  COCHRAN,  2238  South 
Shore  Drive,  Erie,  Pa.,  of  control  of  such 
rights  through  the  transaction;  and  (2) 
purchase  by  LEHMAN  CARTAGE,  INC., 
1821  Middle  Avenue,  Elyria,  Ohio  44035, 
of  a  portion  of  the  operating  rights  and 
property  of  THE  BEITER  LINE  CORP., 
270  North  Abbe  Road,  Elyria,  Ohio,  and 
for  acquisition  by  R.  M.  LEHMAN  and 
R.  J.  LEHMAN,  both  also  of  1821  Middle 
Avenue,  Elyria,  Ohio  44035,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  John  P. 
McMahon.  100  East  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Operating  rights  sought 
to  be  controlled  and  transferred:  (1) 
Under  a  certificate  of  registration  in 
Docket  No.  MC-496  Sub-4,  covering  the 
transportation  of  property,  as  a  common 
carrier,  in  intrastate  commerce,  within 
the  State  of  Ohio;  and  (2)  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Lorain,  Ohio,  and  Cleve¬ 
land,  Ohio,  serving  all  intermediate 
points,  and  the  off -route  points  within  4 
miles  each  of  Lorain,  Elyria,  and  Cleve¬ 
land.  Ohio;  and  under  a  certificate  of 
registration  in  Docket  No.  MC-496  Sub-3, 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  intrastate  com¬ 
merce,  within  the  State  of  Ohio.  LYONS 
TRANSPORTATION  LINES,  INC.,  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  New  Jersey.  LEH¬ 
MAN  CARTAGE.  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Ohio, 
Michigan,  Indiana,  Pennsylvania,  West 
Virginia,  and  New  York.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Non:  MC-109564  Sub 
9  and  MC-7573  Sub  4  are  matters  di¬ 
rectly  related. 

No.  MC-P-9691.  Authority  sought 
for  purchase  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park,  Calif.  94025,  of:  (1)  The  operating 
rights  and  certain  property  of  BAB¬ 
COCK  &  LEE  PETROLEUM  TRANS¬ 
PORTERS.  INC.,  Post  Office  Box  1961, 
1002  Third  Avenue  North.  Billings, 
Mont.  59103,  and;  (2)  a  portion  of  the 
operating  rights  of  BABC(X!K  &  LF.E 
TRANSPORTATION,  INC.,  Post  Office 
Box  1961,  1002  Third  Avenue  North, 


The  following  applications  are  gov- 
¥  emed  by  the  Interstate  Commerce  Com- 
;  mis.sion’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
s  with  respect  thereto.  (49  CFR  1.240) 
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Billings,  Mont.  59103,  and  for  acquisition 
by  CONSOLIDATED  FREIGHTWAYS, 
INC.,  1530  Russ  Building,  San  Francisco, 
Calif.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchases,  'Applicants’ 
attorneys:  Jerome  Anderson,  Post  Office 
Box  1215,  BUlings,  Mont.  59103,  and 
Robert  C.  Stetson,  175  Linfield  Drive, 
Menlo  Park,  Calif.  94025.  Operating 
rights  sought  to  be  transferred:  (1) 
Liquid  asphalt,  diesel  fuel,  burner  fuel, 
and  white  gasoline,  in  bulk,  in  tank  ve¬ 
hicles,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  from  Lodge  Grass,  Mont.,  and 
points  within  5  miles  thereof,  to  points 
in  North  Dakota  and  South  Dakota;  pe¬ 
troleum  crude  oil.  in  bulk,  in  tank 
vehicles,  between  certain  specified  points 
in  Montana;  aviation  gasoline,  in  bulk, 
in  tank  vehicles,  from  Sinclair,  Wyo.,  to 
the  site  of  the  Miles  City,  Mont.  Munici¬ 
pal  Airport;  petroleum  products  as  de¬ 
scribed  in  Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  from  points  in  Roosevelt 
County,  Mont.,  to  points  in  North 
Dakota. 

Jet  fuel,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  pipeline  terminal  near 
Sidney,  Mont.,  to  points  in  North  Da¬ 
kota;  asphalt,  and  road  oils,  in  bulk,  in 
tank  vehicles,  from  Billings,  Mont.,  to 
points  in  South  Dakota;  water  reducing 
compounds,  in  bulk,  in  tank  vehicles, 
from  Chicago,  Ill.,  to  the  site  of  the  Yel- 
lowtail  Dam  project,  located  in  Big  Horn 
County,  Mont.;  petroleum  products,  in 
bulk,  in  tank  vehicles  (except  asphalt 
and  road  oil),  from  points  in  Yellow¬ 
stone  County,  Mont.,  to  points  in  Hughes 
and  Pennington  Counties,  S.  Dak.;  and 
returned  and  contaminated  shipments 
of  the  above-specified  commodities,  from 
points  in  Hughes  and  Pennington  Coun¬ 
ties,  S.  Dak.,  to  points  in  Yellowstone 
County,  Mont.;  (2)  Materials,  equip¬ 
ment,  and  supplies  used  in  the  produc¬ 
tion,  transmission,  or  storage  of  elec¬ 
trical  power  or  water,  as  a  common  car¬ 
rier,  over  irregular  routes,  between 
points  in  Yellowstone  and  Big  Horn 
Counties,  Mont.;  ground  limestone  and 
calcium  carbonate,  from  Warren,  Mont., 
to  points  within  10  miles  thereof,  to 
points  in  Wyoming  and  North  Dakota; 
cement,  from  the  Permanente  Cement 
Co.  plantsite  at  Montana  City,  Mont.,  to 
certain  specified  points  in  Idaho,  Wy¬ 
oming,  and  points  in  North  Dakota  on 
and  west  of  U.S.  Highway  83,  between 
points  in  Idaho,  between  points  in  Mon¬ 
tana:  ground  limestone  and  calcium 
carbonate,  in  bulk  and  in  bags,  from 
Warren,  Mont.,  to  points  in  Idaho;  fly 
ash  and 

Pozzolan,  between  points  in  Idaho,  be¬ 
tween  points  in  Montana;  in  pending 
Docket  No.  MC-1 15931  Sub- 14,  seeking 
a  certificate  of  public  convenience  and 
necessity,  covering  the  transportation  of 
lime,  in  bulk  or  in  bags,  as  a  common 
carrier,  over  irregular  routes,  from  Car¬ 
bon  County,  Mont.,  to  points  in  Colo¬ 
rado.  Idaho,  Montana,  North  Dakota, 
South  Dakota,  Washington,  and  Wy¬ 
oming;  and  in  pending  Docket  No.  MC- 
115931  Sub-16,  seeking  a  certificate  of 
public  convenience  and  necessity,  cover- 
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ing  the  transportation  of  cement,  hy¬ 
draulic,  masonry,  mortar,  natural  or 
Portland,  as  a  common  carrier,  over 
irregular  routes,  between  points  in  Utah, 
between  points  in  Wyoming,  with  re¬ 
strictions.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Alaska, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Wyoming,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-9692.  Authority  sought  for 
purchase  by  BENNY  DeFAZIO,  JR.,  1028 
Spring  Brook  Avenue,  Moosic,  Pa.,  of  a 
portion  of  the  operating  rights  and  prop¬ 
erty  of  M.  H.  HUMMEL,  doing  business 
as  HUMMEL  TRUCKING  COMPANY, 
740  North  15th  Street,  Allentown,  Pa. 
18120.  Applicant’s  attorney:  Christian 
V.  Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  coconut  oil,  coconut 
oil  products,  lard  substitutes  or  com- 
r>ounds,  cooking  oils,  glycerine,  stearine, 
toilet  preparations,  soap,  soap  products, 
premiums,  and  advertising  matter  per¬ 
taining  to  these  products,  as  a  common 
carrier,  over  irregular  routes,  from  Allen¬ 
town,  Pa.,  to  certain  specified  points  in 
Pennsylvania;  household  goods,  as  de¬ 
fined  by  the  Commission,  between  Allen¬ 
town,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  on  and  south 
of  U.S.  Highway  6,  and  those  in  New 
Jersey;  petroleum  products,  in  con¬ 
tainers,  from  Carteret,  N.J.,  to  Allen¬ 
town,  Pa.;  empty  petroleum  containers, 
from  Allentown,  Pa.,  to  Carteret,  N.J.; 
with  restriction;  coconut  oil,  coconut 
oil  products,  lard  substitutes  or  com¬ 
pounds,  cooking  oil,  glycerine,  stearine, 
toilet  preparations,  soap  products  and 
premiums  and  advertising  matter  per¬ 
taining  to  these  products,  as  a  contract 
carrier,  over  irregular  routes,  from  Port 
Newark,  NJ.,  to  certain  specified  points 
in  Pennsylvania.' 

Coconut  oil,  coconut  oil  products,  lard 
substitute  or  compounds,  cooking  oils, 
glycerine,  stearine,  toilet  preparations, 
soap,  soap  products,  and  premiums  and 
advertising  matter  relating  to  these 
products,  from  Port  Newark,  N.J.,  to 
points  in  Berks  County,  Pa.,  with  restric¬ 
tion;  coconut  oil,  coconut  oil  products, 
lard  substitutes,  lard  compounds,  cooking 
oils,  glycerine,  stearine,  toilet  prepara¬ 
tions,  soap,  soap  products,  other  than  in 
bulk,  in  tank  vehicles,  and  premiums  and 
advertising  matter  pertaining  to  these 
commodities,  from  Kearny,  N.J.,  and 
Clifton,  Staten  Island,  N.Y.,  to  certain 


specified  points  in  Pennsylvania  and  New 
Jersey;  coconut  oil,  coconut  oil  products, 
lard  substitutes  or  compounds,  cooking 
oils,  glycerine,  stearine,  toilet  prepara¬ 
tions,  soap,  soap  products,  premiums, 
and  advertising  matter  pertaining  to 
these  products,  from  Port  Ivory,  N.Y.,  to 
certain  specified  points  in  Pennsylvania, 
and  New  Jersey,  from  Allentown,  Pa.,  to 
certain  specified  points  in  New  Jersey; 
soap,  soap  powder,  soap  products,  lard 
substitutes  or  compounds,  cooking  oil, 
glycerine,  coconut  oil,  coconut  oil  prod¬ 
ucts,  stearine,  toilet  preparations,  and 
advertising  matter  or  premiums  used  in 
connection  with  these  commodities,  from 
Port  Ivory,  N.Y.,  to  points  in  Berks 
County,  Pa.;  jute  products,  from  Allen¬ 
town,  Pa.,  to  Thompsonville,  Conn.,  and 
Auburn,  N.Y. 

Empty  bags  and  wooden  tubes,  from 
Thompsonville,  Conn.,  and  Auburn,  N.Y., 
to  Allentown,  Pa.;  such  jute  products  as 
are  used  or  useful  in  rug  and  carpet  mak¬ 
ing,  from  Allentown,  Pa.,  to  certain 
specified  points  in  New  York,  and  New 
Jersey;  wooden  tubes  and  used  burlap 
bags,  from  certain  specified  points  in 
New  York  and  New  Jersey,  to  Allentown, 
Pa.;  groceries,  from  the  sites  of  the 
plants  or  warehouses  of  Procter  & 
Gamble  Distributing  Co.,  or  Procter  & 
Gamble  Manufacturing  Co.,  at  Port 
Ivory,  Clifton,  and  Staten  Island,  N.Y., 
and  at  Kearny  and  Port  Newark,  N.J., 
to  certain  specified  points  in  Pennsyl¬ 
vania,  with  restriction.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  car¬ 
rier  in  Pennsylvania,  New  York,  New 
Jersey,  Massachusetts,  and  Connecti¬ 
cut;  and  as  a  contract  carrier  in 
Pennsylvania  and  New  Jersey.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-2852:  Filed,  Mar.  14,  1967; 

8:50  a.m.] 

[Notice  1490] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  10,  1967. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  'The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-6932.  By  order  of  Febru¬ 
ary  28,  1967,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Christopher  J. 


Groll  and  Ellen  C.  Groll,  a  partnership, 
doing  business  as  Colwell  Cartage  Co.i 
12  Becraft  Avenue,  Hudson,  N.Y.,  of  cer¬ 
tificate  No.  MC-17025,  issued  February 
16,  1942,  to  Earl  Joseph  Colwell,  R.F.D, 
No.  1,  Hudson,  N.Y.,  authorizing  the 
transportation  of:  Household  goods,  be¬ 
tween  Hudson,  N.Y.,  and  points  within 
15  miles  of  Hudson,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  New  Jersey,  and  Pennsyl¬ 
vania. 

No.  MC-FC-69439.  By  order  of  Feb¬ 
ruary  28,  1967,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harp  Transpor¬ 
tation  Line,  Inc.,  Meeker,  Colo.,  of  certif¬ 
icate  of  regstration  No.  MC-67121  (Sub- 
No.  6),  and  certificate  No.  MC-67121 
(Sub-No.  7),  issued  January  28,  1965, 
and  July  30,  1965,  respectively,  to  H.  H. 
Harp,  doing  business  as  Harp  Transpor¬ 
tation  Line,  Meeker,  Colo.,  the  certificate 
of  registration  evidencing  a  right  to  en¬ 
gage  in  interstate  transportation  pur¬ 
suant  to  certificate  of  public  convenience 
and  necessity  No.  PUC  152,  transferred 
to  applicant  by  Decision  No.  49039,  dated 
November  6,  1957,  issued  by  the  Public 
Utilities  Commission  of  Colorado,  and 
the  (jertificate  authorizing  the  transpor¬ 
tation  of  general  commodities,  excluding 
household  goods,  commodities  in  bulk 
and  other  specified  commodities,  be¬ 
tween  Craig,  Colo.,  and  Grand  Junction, 
Colo.,  serving  specified  intermediate 
points.  John  P.  Thompson,  450  Capitol 
Life  Building,  Denver,  Colo.  80203,  at¬ 
torney  for  applicants. 

No.  MC-FC-69462.  By  order  of  Feb¬ 
ruary  28,  1967,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  to  B  Transfer,  Inc., 
890  West  Airbase  Road,  Mountain 
Home,  Idaho  83647,  of  the  certificate  of 
registration  No.  MC-120593,  issued  July 
8,  1965  to  A.  P.  Bermensolo,  doing  busi¬ 
ness  as  B  Transfer  &  Storage,  890  West 
Airbase  Road,  Mountain  Home,  Idaho 
83647,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce,  within 
the  State  of  Idaho. 

No.  MC-FC-69467.  By  order  of  Feb¬ 
ruary  28,  1967,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Louis  T.  Haus- 
man,  doing  business  as  Hausman  Truck¬ 
ing,  Arcadia,  Iowa  51430,  of  the  operating 
rights  in  certificate  No.  MC-62389  issued 
August  5,  1963,  to  Louis  Hausman  and 
Arthur  Bruch,  Jr.,  doing  business  as 
Hausman  and  Bruch,  Arcadia,  Iowa 
51430,  authorizing  the  transportation  of: 
General  commodities,  with  the  usual  ex¬ 
ceptions,  livestock,  feed,  agricultural  im¬ 
plements,  and  lumber,  between  specified 
points  in  Iowa  and  Nebraska. 

No.  MC-FC-69470.  By  order  of  March 
7, 1967,  the  Transfer  Board  approved  the 
transfer  to  A.  Walecka  &  Son,  Inc.,  New 
Bedford,  Mass.,  of  certificate  No.  MC- 
35354,  issued  May  20,  1955,  to  Norris  A. 
Walecka,  doing  business  as  A.  Walecka 
&  Son,  New  Bedford,  Mass.,  authorizing 
the  transportation  of  household  goods 
as  defined  by  the  Commission  over  ir¬ 
regular  routes,  between  New  Bedford. 
Mass.,  and  points  within  5  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island,  Connecticut, 
New  York,  and  New  Jersey.  Rosalind 
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Poll  Brooker,  460  County  Street,  New 
Bedford,  Mass.  02740,  attorney  for  ap¬ 
plicants. 

No.  MC-PC-6947 1 .  By  order  of  March 
7, 1967,  the  Transfer  Board  approved  the 
transfer  to  George  Kannel,  Jr.,  doing 
business  as  George  Kannel,  Jr.,  Truck¬ 
ing.  Plum  City,  Wis.,  of  certificate  No. 
MC-51021,  issued  February  17,  1965,  to 
Joe  Traynor,  doing  business  as  Joe  Tray- 
nor,  doing  business  as  Joe  Traynor 
Trucking,  Plum  City,  Wis.,  authorizing 
the  transportation  of,  among  other 
things,  livestock  and  agricultural  com¬ 
modities,  from  points  in  the  Towns  of 
El  Paso,  Union,  Salem,  Rock  Elm,  and 
Maiden  Rock,  Pierce  County,  Wis.,  to 
South  St.  Paul  and  Red  Wing,  Minn.; 
general  commodities,  with  the  usual 
exceptions,  from  South  St.  Paul,  St. 
Paul,  Minneapolis,  Hastings,  Red  Wing, 
Four  Corners,  New  Brighton,  and  Hop¬ 
kins,  Minn.,  to  points  in  specified 
Wisconsin  towns;  household  goods  and 
emigrant  movables,  between  South  St. 
Paul,  St.  Paul,  Minneapolis,  Hastings, 
Red  Wing,  Four  Corners,  New  Brigh¬ 
ton,  and  Hopkins,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in 
specified  towns  in  Pierce  County,  Wis.; 
and  threshing  machinery  and  farm  ma¬ 
chinery,  from  Des  Moines,  Iowa,  to  points 
in  Goodhue  County,  Minn.,  and  those  in 
Pierce,  St.  Croix,  Pepin,  Buffalo,  and 
Dunn  Counties,  Wis.  A.  R.  Fowler, 


2288  University  Avenue,  St.  Paul,  Minn. 
55114,  representative  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  67-2853;  Filed,  Mar.  14,  1067; 
.  8:50  a.m.] 


[CAB  Docket  No.  16946;  ICC  Docket 
Ex  Parte  No.  251] 

RAILWAY  EXPRESS  AGENCY,  INC. 

Supplementary  Joint  Agency  Notice 
Regarding  Petitions  for  Declaratory 
Orders 

March  10, 1967. 

The  Interstate  Commerce  Commission 
and  the  Civil  Aeronautics  Board  issued 
a  Joint  Agency  Notice,  dated  January  24, 
1967  (32  Fit.  1159),  initiating  an  in¬ 
formal  proceeding  relating  to  the  es¬ 
tablishment  of  Joint  rates  and  through 
routes  between  the  Railway  Express 
Agency  (petitioner)  and  direct  air 
carriers  subject  to  the  Jurisdiction  of 
the  CAB.  The  notice  invited  inter¬ 
ested  pensons  to  submit  written  state¬ 
ments  of  facts,  views,  and  arguments 
on  any  of  14  questions  raised  by  pe¬ 
titioner  or  any  other  legal  or  prac¬ 
tical  issues  pertinent  to  the  proceed¬ 
ing.  Copies  of  such  statements  were 
required  to  be  filed  by  April  3,  1967,  with 
10  copies  (one  signed)  to  be  filed  with  the 
CAB  and  15  copies  (one  signed)  to  be 
filed  with  the  ICC,  at  their  respective 
offices.  Replies  to  these  statements  were 


f 


t 


required  to  be  filed  in  the  same  manner 
on  or  before  May  3, 1967. 

Petitioner  has  called  attention  to  the 
fact  that  no  special  provision  has  been 
made  for  service  on  interested  persons 
of  the  statements  due  on  April  3,  and 
thus  the  staffs  of  the  CAB  and  the  ICC 
would  be  subject  to  time-consuming  re- 
quests'for  copies  of  these  statements  by 
interested  persons  seeking  to  file  replies. 
In  order  to  facilitate  service  on  inter¬ 
ested  persons,  we  have  determined  that 
all  persons  who  intend  to  file  statements 
in  this  proceeding  shall  notify  the  CAB 
and  the  ICC,  setting  forth  their  names 
and  addresses  and  the  person  or  persons 
they  represent,  no  later  than  March  22, 
1967.  Immediately  thereafter  the  agen¬ 
cies  will  list  these  names  and  addresses 
in  a  Supplemental  Joint  Agency  Notice 
which  will  be  published  in  the  Federal 
Register.  Thereafter  a  copy  of  each 
statement  should  then  be  served  on  each 
interested  person  listed  in  such  notice. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  March  1967. 

By  the  Civil  Aeronautics  Board  and 
the  Interstate  Commerce  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

Interstate  Commerce  Commission. 

[seal]  Harold  R.  Sanderson, 

Secretary, 

Civil  Aeronautics  Board. 

(Fit.  Doc.  67-2849;  Filed,  Mar.  14,  1967; 

8:49  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3770 
LAW  DAY,  U.S.A.,  1967 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

May  1st  is  the  tenth  ajinivei’sary  of  Law  Day,  U.S.A.  The  Uieine 
of  Law  Day,  1967  is,  in  the  words  of  Theo<lore  Roosevelt :  ‘‘No  man  is 
alK)ve  tlie  law  and  no  man  is  Indow  it."’ 

Again  we  remind  oui'selves  that  law,  and  respect  for  law,  is  central 
to  the  idea  of  American  democracy.  Free  government  could  not  exist, 
said  Justice  Taney,  without  ready  obedience  to  the  law. 

Thus  all  who  cherish  freedom  should  also  cherish  law.  Liberty  and 
law  abide  together.  In  that  bond  is  the  foundation  of  our  lil)erties. 

I  ask  every  American  to  take  the  law  into  his  heart — not  into  his 
hands.  I  ask  not  blind  oWdience,  but  enlightened  obedience.  I  a.sk 
patience  too,  for  the  law,  like  our  times,  will  and  must  change.  Rut 
America’s  fidelity  to  law  must  be  eternal. 

I  ask  every  American  to  i-espect  the  law,  and  to  resi>ect  also  the 
men  who  are  pledged  to  its  enforcement.  And  of  those  who  wear  the 
badge,  I  ask  an  equal  respect  both  for  the  law  and  for  the  rights  of 
the  people  they  are  sworn  to  protect. 

As  your  President,  I  can  ask  no  le.ss  than  the  young  lawyer  Lincoln 
in  1838: 

‘Tjet  every  American,  every  lover  of  liberty  ....  remember  that 
to  violate  the  law  is  to  trample  on  the  blood  of  his  father,  and  to  tear 
the  charter  of  his  own  and  his  children’s  liberty. 

“Ijet  reverence  for  the  laws  ....  be  taught  in  schools,  in  st*mi- 
naries,  and  in  colleges;  let  it  be  written  in  primers,  spelling  books, 
and  in  almanacs;  let  it  be  preached  from  the  pulpit,  proclaimed  in 
legislative  halls,  and  enforced  in  courts  of  justice  .... 

“I>et  it  become  the  political  religion  of  the  nation;  and  let  the  old 
and  the  young,  the  rich  and  the  poor,  the  grave  and  the  gay  of  all 
sexee,  and  tongues  and  colors  and  conditions,  sacrifice  unceasingly 
upon  its  altars.” 

NOW,  THEREFORE,  I,  LYNDON  R.  JOHNSON,  Pi-esident  of 
the  United  States  of  America,  do  hereby  re<juest  the  observance  of 
Monday,  May  1,  1967,  as  I.<nw  Day  in  the  United  States  of  America. 

I  urge  the  people  of  the  United  States  to  observe  I^aw  Day  with 
appropriate  ceremonies  and  by  reaffirming  their  commitment  to  free¬ 
dom  and  the  supremacy  of  law  in  our  lives.  I  especially  urge  that 
the  schools,  civic  and  service  organizations,  public  bodies,  courts,  the 
legal  profession,  and  the  media  of  information  a.ssist  in  sponsoring 
and  participating  in  appropriate  observances. 

I  also  call  upon  public  officials  to  display  the  American  flag  on  public 
buildings  on  that  day  as  requested  by  the  Congress. 
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